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CHAPTER 295
NONMETALLIC MINING RECLAMA TION; OIL AND GAS; FERROUS MET ALLIC MINING

SUBCHAPTERI 295.49 Reclamation plan.
NONMETALLIC MINING RECLAMATION 295.51 Mining waste site location criteria; feasibility studydplan of operation.
295.11 Definitions. 295.53 Environmentaimpact statement.
295.12 Nonmetallic mining reclamation rules. 295.56 Exemptions.
295.13 Mandatory enactment and administration of ordinance by counties. 295.57 Application procedure.
295.14 Authority to enact and administer ordinance. 295.58 Mining; department grant or denial of permit.
295.15 Fees. 295.59 Bonds and other security
295.16 Applicability of nonmetallic mining reclamation requirements. 295.60 Impacts to wetlands.
295.17 Inspection. 295.605 Impacts to navigable waters.
295.18 Department review 295.607 Shoreland and floodplain zoning.
295.19 Enforcement; remedies; penalties. 295.61 Withdrawals of surface waters and groundwater
295.20 Preservation of marketable nonmetallic mineral deposits. 295.62 Mining waste site construction and completion reports.
SUBCHAPTER Il 295.63 Modifications; reporting.
OIL AND GAS 295.635 Requiredmining waste site inspections, record keeping, reporting, and
295.31 Definitions; oil and gas. responses.
295.33 Oil and gas exploration and production. 295.64 Mining site monitoring; general.
295.35 Departmental powers and duties; oil and gas. 295.643 Mining waste site monitoring.
295.37 Penalties; oil and gas. 295.645 Groundwater qualitymonitoring, and response.
SUBCHAPTER Il 295.65 Successors.
FERROUS MERLLIC MINING 295.66 Cessation of mining or reclamation.
295.40 Legislative findings. 295.67 Determination of abandonment of mining.
295.41 Definitions. 295.68 Certificates of completion and release of security
295.43 Responsibilities related to mining. 295.69 Terminationof proof of financial responsibility for long—teroare of min
295.44  Exploration. ing waste site.
295.443 Local impact committee; local agreement. 295.695 Inspections by the department.
295.45 Bulk sampling plan. 295.73 Fees.
295.46 Preapplication description. 295.75 Effect of other laws.
295.465 Preapplication notification. 295.77 Review.
295.47 Application for mining permit. 295.78 Mining and reclamation; orders.
295.48 Mining plan. 295.79 Enforcement; penalties.
SUBCHAPTERI This term does not include marketable by—products resulting
directly from or displaced by the nonmetallic mining.
NONMETALLIC MINING RECLAMA TION (6) (a) “Nonmetallic mining site” means all of the following,
exceptas provided in patb):
Cross—reference: See also ciNR 135 Wis. adm. code. 1. The location where nonmetallic mining is proposedoo¥
ducted.
295.11 Definitions. In this subchapter: 2. Storage and processiageas that are in or contiguous to
(1) “Department’means the department of natural resourceareasexcavated for nonmetallic mining.
(2) “Environmental pollution” means the contaminatinay 3. Areas where nonmetallic mining refuse is deposited.

renderingunclean or impuréhe air land or waters of the state, or 4. Areas disturbed by activities such as the construction or
makingthe same injurious to public health, harmful for commeimprovementof private roads or haulageways for nonmetallic
cial or recreational use, or deleterious to fish, bird, animal or plantning.

life. 5. Areas where grading or regrading is necessary to conduct

(3) “Nonmetallic mining” means all of the following: nonmetallic mining or to achieve a land use specifiedaim

(a) Operations or activities for thextraction from the earth for approvednonmetallic mining reclamation plan.
saleor use by the operator of mineral aggregatasoometallic (b) “Nonmetallic mining site” does nanclude any area
mineralssuch as stone, sangtavel, asbestos, beryl, cldgld- describedn par(a) 1.to5. that is not used for nonmetallic mining
spar,peat, talc and topsoil, including such operations or activities for purposes related to nonmetallic mining on or after October
asexcavation, grading and dredging. 14,1997.

(b) On-site processes that are related to the extraction ef min (7) “Operator” means anyerson who is engaged in, or who
eral aggregates or nonmetallic minerals, such as stockpiling fafsapplied for a permit to engage in, nonmetallic mining, whether
materials,blending mineral aggregates or nonmetatiimerals individually, jointly or through subsidiaries, agents, employees,
with other mineral aggregates or nonmetallic minerals, crushira@ntractorsor subcontractors.
screeningscalping and dewatering. (8) “Person”means an individual, ownesperator corpora

(4) “Nonmetallic mining reclamation” means the rehabilita tion, limited liability company partnership, association, munici
tion of a nonmetallic mining site to achieve a land use specifipdlity, interstate agencgtate agency or federal agency
in an approved nonmetallic mining reclamation plan, including (9) “Replacemenif topsoil” means the replacement of the
removalor reuse of nonmetallic mining refuse, grading ofrthe  topsoil that was removed or disturbed by nonmetallic mining, or
metallicmining site, removal, storage and replacemeiggoil, the provision of material to substitute for the topsoil theats
stabilization of soil conditions, reestablishment of vegetativeemovedor disturbed, for the purposes providing adequate
cover, control of surface water argroundwaterprevention of vegetativecover and stabilization of soil conditiottsachieve a
environmentapollution and, if practical, restoration of plafish  land use specified in an approved nonmetallic mimagjamation
andwildlife habitat. plan.

(5) “Nonmetallic mining refuse” means waste soil, rock, min  (10) “Solid waste’means any garbage, refuse, sludge from a
eral and other natural material resulting from nonmetalliing. wastetreatment plantwater supply treatment plant or air pellu
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tion control facility and other discarded or salvageable materiafsit and for a persoholding a reclamation permit to a contested
including solid, liquid, semisolid, or contained gaseous materialasehearing under $8.11to contest an order issued under s.
resulting from industrial, commercial, mining and agriculturaR95.19(1); a requirement for cooperative issuance of a single rec
operationsandfrom community activities, but does not includdamationpermit if more than one county or municipality has juris
solidsor dissolved material in domestic sewage, or solid er didiction over the nonmetallic mining site; and a requirentkat
solvedmaterials in irrigation return flows or industrial disdes actionapproving, denying or conditionally approving a reclama
which are point sources subject to permits unde288, or source tion permit be taken withif0 days after receipt of the reclamation
material,asdefined in s254.31 (10) special nuclear material, asplan or, if a public informational hearing is held, within 60 days
definedin s.254.31 (1), or by—productnaterial, as defined in s. afterthe close of the public hearing.
254.31(1). (de) Except as provided in p&dm), aprohibition on issuance
g'rztgsﬂ_ﬁrefggfcz; éﬁg& i?g %gg%gﬁzlggia&g e of a reclamation permit before approval of the nonmetallic mining
' ' ' : ‘ reclamatiorplan under pafc) by the countycity, village or town

295.12 Nonmetallic mining  reclamation rules. operatingthe pr.ogram. . )
(1) RuLes. The department shall establahof the following by _ (dm) A requirement that, when an operator submits an applica
rule: tion for a reclamation permit for a nonmetallic mine that is operat

(a) Uniform statewide standards for nonmetallic miniega N9 before adate specified by the department in the rule, the
county,city, village or town issue the permit on the condition that

mation. . N .
- - . . the operator submit a nonmetallic miningclamation plan under
der()t;)ﬂ:;;or:/;&ons for the administratiaf this subchapter by the par.(c) that complies with theules under patc) by a deadline

i ) . establishedy the countycity, village or town. The deadlirghall
(c_) _Unlfprm statewide requirements and pr_ocedures for the from 1 to 3 years after the date of application.
administrationof a nonmetallic mining reclamation program by (4s) A requirement that the counity, village or town issue

any county city, village or town. , a reclamation permit on theondition that the operator submit
_ (2) SranparDs. (a) The departmeshall establish nonmetal proof of financial responsibility imccordance withar (c) within
lic mining reclamation standards under gap(a)that are appli 3 time specified by the rule.
cable to activities related to nonmetallic mining reclamatioth (e) 1. A provision imposing annual fees as determined by the
during nonmetallicmining and after the termination of nonmetaldepartmentfor the administration of £295.18 and imposing
lic mining. o _ annualfees as determined by the coyrmity, village or townthat
(d) Nonmetallic mining reclamation standards under §lb. shall,as closely as possible, equal the cost of all ofdhewing:

(a) shall be designed &ncourage the development and reclama P P i
tion of nonmetallic mining sites in existence ©atober 14, 1997, mat%nLT:nzxamlnatlon and approval of nonmetallic mimega

and shall include requirements necessary to achieve a land use . . L .
specifiedin an approved nonmetallic mining reclamation plan, P- The inspection of nonmetallic mining reclamation.
including requirements related to the removal or reuseofme 2. A prohibition on basing the fees under subdn anypor

tallic mining refuse, removal of roads no longeuse, stabiliza tion of a nonmetallic mining site that has been reclaimed when the
tion of soil conditions, grading the nonmetallic mining sitefeesare imposed.

replacemenbf topsoil, establishment of vegetative cowemtrol () A requirement for an expedited review prodétize appl

of surface water flow and groundwater withdrawal, prevention céntpays an additional fee as determined by the couitjyvil-
environmentapollution and, if practical, protection or restoratiodage or town under par(e) or if the applicant requires a permit

of plant, fish and wildlife habitat. underthis subchapter to perforservices under contract with a
(3) PROGRAM REQUIREMENTS. The rules required by sufl) City, village, town, county or other governmental unit.
(c) shall include all of the following: (9) A requirement for the operator to provide a bond, deposit

(C) A requirement fothe operator to submit a nonmetallic min of funds,established escrow account, letter of Credit, demonstra

ing reclamation plan including maps, information about the nokon of financial responsibility by meeting net worth requirements
meta”icmining site, a proposed land use for which the nonmet&r other form of flnanClaESS_Urance conditioned on the faithful
lic mining site will be rehabilitated after the nonmetallic mining€rformanceof all of the requirements of rules promulgated under
is completed, a descriptioof the proposed nonmetallic miningthis section. The rules shall authorize a counity, village or
reclamationincluding methods and procedures to be used andoa/n to reduce the amount of financial assurance that an operator
proposedimetable for completion of various stages of the nenmi$ required to provide based on nonmetallic miniaglamation
tallic mining reclamation. Theeclamation plan shall be designedhatthe operator performs while the nonmetallic mine continues
to ensure successful nonmetallic mining reclamation consistéatoperate.
with the standards under siib) (a) to minimize the costs ofon (h) Provisions to restrict, regulate or require certain activities
metallic mining reclamation and, to the extent practicable, io connection with nonmetallic mining reclamation in order to
minimize the area disturbed by nonmetallic miniagone time ensurecompliance with nonmetallic mining reclamatistan
andprovide for nonmetallic mining reclamation of portions of theards,nonmetallic mining reclamation plans, financial assurance
nonmetallicmining site while nonmetallic mining continuea requirementsand other requirements of the rules promulgated
otherportions of the nonmetallic mining site. underthis section.

(d) A requirement for the operator to obtain a nonmetallic min (i) A prohibition on nonmetalliining if a proposed nonme
ing reclamation permit in order to engage in nonmetatiicing  tallic mining site cannot be reclaimed in compliance with the non
or in nonmetallic mining reclamation; a requirement for a pernmitetallic mining reclamation standards under gi.(a)

termequal to the period during which nonmetallic mining is-con (k) A provision for orders and penaltiesnsistent with s.
ducted;procedures fothe issuance, modification, suspension azg95.19

revocationof the reclamation permit; a requirement for public (L) Criteria and procedures for approving alternatives to the

notice and an opportunity for a public informational hearingequirementsof the nonmetallic mining reclamaticstandards
beforeissuance or modification of a reclamation permit foba ndersub.(1) (a)

metallic mine that isnot in operation before the date specifieaJ History: 1995 a. 22%.802 1997 a. 27

underpar (dm); notwithstanding s$8.001, 68.03 (8)and(9), Cross-—reference: See also cH\R 135 Wis. adm. code.
68.06and68.10 (1)(b), a right for any person who meets the

requirement®f s.227.42 (1)to a contested case hearing under 895.13 Mandatory enactment and administration of
68.110on the issuance, madification denial of a reclamation per ordinance by counties. (1) MANDATORY ENACTMENT AND
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ADMINISTRATION OF ORDINANCE. (@) Requirement to enact and lishedunder s295.12 (3) (eand shall forward the stasgdortion
administer ordinance. Within 6 months after theffective date of of the fee to the department within 90 days after collecting the fee.
therules under £95.12 (1) each county shall enact and begin té county or a cityvillage or town with a nonmetallic minigc
administera nonmetallianining reclamation ordinance that com lamationordinanceshall use the revenues from its portion of the
plies with those rules, except as provided in siBsand(2m). feesonly for the administration of the nonmetallic mining recla
This ordinance may be enacted separafetyn an ordinance mation ordinance.
enactedunder s59.69 History: 1995 a. 22%.805.

(2) PREEXISTING COUNTY ORDINANCES. Any county with a
nonmetallicmining reclamation ordinance infeft on June 1, 295.16 Applicability of nonmetallic mining reclama -
1993, may maintain and administer that ordinance if the depation requirements. (1) NONMETALLIC MINING FOR TRANS-
mentreviewsthe existing ordinance and determines that it is abRTATION PURPOSES. (a) Notwithstanding pa¢b), anyrequire
leastas restrictiveas the rules under 295.12 (1) If the depart ments of the department of transportation concerniting
mentdetermines that any part of the existing ordinance is notrastorationof a nonmetallic mining site shall be consistent with
restrictiveas the rules under295.12 (1) thecounty may amend the nonmetallic mining reclamation standards established under
the ordinance and submit the amended ordinance to the depsrf£95.12 (1) (a)
mentfor a determination of whether the amended ordinanag is () A nonmetallic mining ordinance and the rules promulgated
restrictiveas those rules. After obtaining the determination of thiders.295.12 (1)do not apply to nonmetallic mining to obtain
departmenthat an ordinance s restrictive as the rules under ssione soil, sand or gravel for the construction, maintenance or
295.12(1), the county may not amend the ordinatenake it yepairof a highwayrailroad, airport facility or any other trans
morerestrictive. A county may not amend a nonmetallic miningortation facility, if the nonmetallic mining is subject to the
reclamationordinance to make it less restrictive than the requirgsquirementsf the department of transportation concerning the
mentsin the rules under £95.12 (1) restorationof the nonmetallic mining site.

(2m) OPTIONFORCERTAIN COUNTIES. In & county with a popu (c) The requirements for a nonmetallic mining reclamation
lation of 700,000 or more, if every cityillage and town that cen planunder s295.12 (3) (c)for public notice and an opportunity

tainsa nonmetallic mining site has enacted an ordinance undefs.5 i ; ;
! S public informational hearing under295.12 (3) (djand for
295.14by the first day of the 4th month beginniafter the B¢~ 46f of financial responsibility under £95.12 (3) (dsylo not

tive date of the rules promulgated unde25.12 (1) the county 505y t5 nonmetallic mining to obtain stone, soil, sand or gravel
is not required to enact an ordinance under this section. for the constructionmaintenance or repair of a highwagilroad,

(3) APPLICABILITY OF COUNTY ORDINANCE. An ordinance aijrport facility, or any other transportation facilitgonducted
undersub.(1) or (2) applies to the entire area of the cousfcept yndercontract with a municipalifyas defined in 299.01 (8) if
for cities, villages and towns that enact and administer a noRmefRé contract requires the nonmetallic mining site to be reclaimed

lic mining reclamation ordinance unde295.14 in accordance with the requirements of tepartment of trans
(4) CREDITING OFFINANCIAL ASSURANCE. If a nonmetallianin-  portationconcerning the restoration of nonmetallic mining sites.
ing site is subject to a county ordinance under glbor (2) and (2) NONMETALLIC MINING IN OR NEAR NAVIGABLE WATERWAYS.

the city, village, or town in which a nonmetallimining site is A nonmetallic mining reclamatioardinance, and requirements

locatedrequiredthe operator of the mining site to provide finanof this subchapter other than the standards established under s.

cial assurance for nonmetallic mining reclamation of the NenNMeys 12(1) (a) do not apply to angonmetallic mining site or per

tallic mining site,the county shall credit the value of the financigjon, of a nonmetallic mining site that is subject to permit and-recla

assurancerovided to the cityvillage, or town against the amount_mationrequirements of the department under3§s19 30.195

of financial assurance that the operator is required to prov@@_zo 30.30and30.31 The nonmetallic mining standards estab

underthe county ordinance. _ lishedunder s295.12 (1) (aylo apply to a nonmetallic mining site
History: 1995 a.22.803 1997 a. 2735, 2003 a. 308 that is subjectto permit and reclamation requirements of the

departmentinder ss30.19 30.195 30.2Q 30.30and30.31

(3) PusLIC NONMETALLIC MINING. (a) The standards estab
lishedunder s295.12(1) (a)and, except as provided in pdn),
anonmetallic mining reclamation ordinanagply to nonmetallic
mining conducted by or on behalf of the state or a municipality
g%otwithstandings. 13.48 (13) nonmetallicmining operated for
the benefit or use of the state or any stgencyboard, commis
sionor department shall comply with the permit requirements and

tovx(/ﬁ)wli:;ﬁE:xrllzTr:’\rferalfl?ltl:crlmrl{inORrDé'éf:rﬁgii'o r?o?g)i/ﬁa:/rllltl:%gﬁecgf nonmetallicmining reclamation standards of any applicable-non
g metallic mining reclamation ordinance.

onJune 1, 1993, may maintain and administer that ordinénce i i X .
the department reviews the existing ordinanod determines that () The financial assurancequirements of a nonmetallic min

it is at least as restrictive as the rules und2es.12 (1) If the Ing reclamation ordinance do not apply to nonmetallic mining
department determines that any part of the existing ordinanc&éggductedoy the state or a municipality

notas restrictive as the rules unde?%5.12 (1) the city village (4) ExemPT ACTIVITIES. A nonmetallic mining reclamation

or town may amend the ordinance and submit the amended oadiinanceand the standards established und25.12 (1) (ajlo
nanceto the department for a determination of whether thetapply to the following activities:

amendedrdinance is as restrictive tise rules. After obtaining  (a) Excavations or grading by a person solely for domestic or
the determination of the department thabedinances as restric  farm use at his or her residence or farm.

tive as the rules under295.12 (1) thecity, village or town may (b) Excavations or grading conductéat the construction,

notamend the ordinance to makenore restrictive. A cityvil- ; ; : ; ; :
lage or town may noamend a nonmetallic mining recll;yrvnatio econstructionmaintenance or repaif a highwayrailroad, air
ordinanceto make it less restrictive thane rules under £95.12 ort facility or any other transportation facility if the excavation
(1) : or grading is within the property boundaries of tremsportation

History: 1995 a. 22%.804 1997 a. 27 facility. _ _ o

(c) Grading conducted for preparing a construction aite

295.15 Fees. A county or a cityvillage or town with a nonme restoringland following a flood or natural disaster
tallic mining reclamation ordinance shall collect the fee estab (d) Excavations for building construction purposes.

295.14 Authority to enact and administer ordinance.

(1) AUTHORITY TO ENACT AND ADMINISTER ORDINANCE. A City,
village or town may enact and adminiseenonmetallic mining
reclamationordinance, that complies with the rules under
295.12(1). Except as provided sub.(2), a city village or town
may not administer a nonmetallic mining reclamation ordinan
thatdoes not comply with the rules unde85.12 (1)
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(e) Nonmetallic mining sites of less than one acre. county,city, village or town. As soon as practicable after the-hear
(f) Any mining operation, the reclamation of which is requireld, the department shall issue a written decision regarding com
in a permit obtained under ck93 or subchlll of ch. 295 pliancewith this subchapter and rules promulgated under this sub
(g) Any activities required to prepare, operate or close a sofif@Pter-
wastedisposal facility under subchs.to IV of ch. 28%r a haz (3) MUNICIPAL NONCOMPLIANCE;CONSEQUENCES.If the depart

ardouswaste disposal facility under 91 that are conducted on mentdetermines under suf®) that a city village or town is not
the property on which the facility is located, but a nonmetalligd compliance with this subchapter and rules promulgated under
mining reclamation ordinance and the standards established urthig subchapterthe city village or town may not administer the
$.295.12 (1) (appply to activities relatetb solid waste or hazard nonmetallicmining reclamation program. The coumiynmetai
ouswaste disposal that are conducted mbametallic mining site lic mining reclamation ordinance applies to that,aiiftage or
thatis not on the property on which the solid wasteazardous town and the county shall administer the nonmetallic mining rec
waste disposal facility is located such as activities to obtain ndamationprogram in that cityvillage or town. Theity, village or
metallic minerals to be used for lining, capping, covering dewn may apply to the department to resuiteeauthority to
constructingberms, dikes or roads. administerthe nonmetallienining reclamation program, but not

(i) Dredging for navigational purposes,donstruct or main soonerthan 3 years after the department issudgcision under

tain farm drainage ditches and for the remediation of environmety/P-(2). The department, after a hearing, may approve the city
tal contamination and the disposal of spoils from that dredgingf!!@g€ or town request to administer the nonmetallic mining rec
mation program if the cityvillage or town demonstrates the

j) Removal of material from the bed of Lake Michigan or Lal : : h
Su(pj)zariorby a public utility pursuant to a permit undegB@.21 gapacnyto comply with this subchapter and rules promulgated

History: 1995 a. 227%.806 1997 a. 271999 a. 92013 a. 1 underthis subchapter
(4) COUNTY NONCOMPLIANCE; CONSEQUENCES. If the depar

295.17 Inspection. (1) An agent of a countyity, village or mentissues a written decision under s().that acounty is not
town that has a nonmetallic minimgclamation ordinance thatin compliance with this subchaptendrules promulgated under
complieswith s.295.130r295.14may enter a nonmetallic mining this subchapterthe department shall administer the nonmetallic
sitein the performance of his or heffiofal dutiesat any reasen mining reclamation program ithat countyincluding the collec
abletime in order tdnspect those premises and to ascertain coition of fees, review and approval of plans, inspection of nonmetal
pliance with this subchapter No person may refuse entry oric mining sites and enforcement, except that the department may
accesgo an agent of the countyity, village or town who requests not administer the nonmetallimining reclamation program in a
entry for purposes of inspection, and who presents appropri&ity, village or town that enacted an ordinatizat complies with
credentials.No person may obstruct, hampeirderfere with the s.295.14before the department made its determination under sub.
inspection. The countycity, village or town shall furnish to the (2) and is administering that ordinance. The county may apply to
operator any report prepared by the copdity, village or town thedepartmenat any time to resume administration of the nonme
regardingthe inspection. tallic mining reclamation program. The department, after a hear

(2) Any duly authorized dicer, employee or representative ofind. may approve the county request to administer the nonmetallic
the department may enter and inspect any propprgmises or Mining reclamation program if the county demonstrates the
placeon or at which any nonmetallic minimgeration is located capacityto comply with this subchapter and rules promulgated
or is being constructed anstalled at any reasonable time for théinderthis subchapterNo city village or town may enact amd
purposeof ascertaining the state of compliance with tiiapter Nancefor and begin to implement a nonmetallic minneglama
andchs.281, 285, 289t0293and299 and rules adoptepursuant  tion program during the time that the department administers the
thereto. No person may refuse entryamcess to any such autho Nonmetallicmining reclamation program in the county in which
rized representative of the department who requests entry for piii€ City, village or town is located.
posesof inspection, and who presents appropriate credenmtils, History: 1995 a. 225.809, 1997 a. 27
may any person obstruct, hamper interfere with any such
inspection. Thedepartment shall furnish to the nonmetallic min Th ing bodv of . i
ing site operator a written report setting forth all observationgyr ORCEMENT. The governing body of a counity, village or

. ; : . wn that has a nonmetallic miningclamation ordinance that
re,:?;gg:qu%rsn;%fg 8%2%9%?1?9\7’\/2 "2:7h relate to compliance Statuc()mplieswith $.295.130r 295.14 or an agent designated that

governingbody may do any of the following:

295.18 Department review. (1) Review. Thedepartment (a) Issue an order requiriran operator to comply with, or to
shall periodically review the nonmetallic mining reclamation-proceaseviolating, this subchapterules promulgated under this sub
gramunder this subchapter of eaobunty and each cityillage chapterthe nonmetallic mining reclamation ordinance, a nanme
or town that exercises jurisdiction under this subchapter to-asdatlic mining reclamation permit or an approved nonmetallic-min
tain compliance with this subchapter and the rules promulgatieg reclamation plan.

295.19 Enforcement; remedies; penalties. (1) ORDERS;

underthis subchapterThis review shalinclude all of the follow (b) Issue an order suspending or revoking a nonmetallic min

Ing: ing reclamation permit as authorized in the nonmetallic mining
(a) A performance audif the nonmetallic mining reclamation reclamationordinance.

programof the countycity, village or town. (c) Issue an order directing an operatimmediately cease

(b) Verification, by on-site inspections, chunty city, village an activity regulated under this subchaptander rules promul
or town compliance with this subchaptand rules promulgated gatedunder this subchapter or under the nonmetallic mining-recla
underthis subchapter mation ordinance until the necessary nonmetallic mining recla

(c) A written determination by the department, issued at ledggtionplan approval is obtained.
onceevery 10 years, of whether the coyrty, village or town (d) Submit orders to abate violations of the nonmetallic mining
is in compliance with this subchapter and rules promulgated undeclamationordinance to the district attornethe corporation
this subchapter counsel, the municipal attorney or the attorney general for
(2) NONCOMPLIANCE; HEARING. If the department determinesenfoyc_ement.The district attorneythe corporation counsel, the
undersub.(1) that a countycity, village ortown is not in com Mmunicipal attorney or the attorney genemakly enforce those
pliancewith this subchapter and rules promulgated under this s@sders.
chapter,the department shall notify the countjty, village or (2) DEPARTMENTORDERS. The department may issue an order
town of that determination. If the department decides to pursdigectingthe immediate cessation of an activity regulatader
the matter it shall conduct a hearing, after 30 days’ noticehe this subchapter until the nonmetallic mining site complies with the
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5 Updated 11-12Wis. Stats. NONMETALLIC MINING RECLAMATION; OIL AND 295.31
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nonmetallic mining reclamation standards established under srdinanceis necessary to implement a master plan, comprehen
295.12(1) (a) siveplan or land use plan that was adopted at least one year before

(3) PeNALTIES. (a) Any person who violates the rules promulthe rezoning.
gated under £95.12 (1) (apr an order issued under s(®) may 2. A zoning change authorized by suthddoes not apply to
be required to forfeit not less than $25 nor more than $1,000 five registered land during the registration period featfwhenthe
eachviolation. Each day of continued violation issaparate zoning ordinance takes ffct or during the 10-year renewal
offense. While an order issuednder this subchapter is sus period under sub(4) (e) or (f) if the land is eligible for that
pendedstayed or enjoined, this penalty does not accrue. renewal.

(b) 1. Except for the violations enumerated in @y any per 3. A zoning change authorized bybd.1. prevents the regis
sonwho violates this subchapter or any rule promulgated or agtion of the land after the period under subd.

planapproval order issued under this subchagtetl forfeit not (3) ExcepTions. Nothingin this section shall be construed to
less than $10 nor more than $5,000 for each violation. Each gaghibit the following:

of continued violation is a separatéenise. While awrderissus  (a) A use of land permissible under a zoning ordinancdeutef
pendedstayed or enjoined, this penalty does not accrue. onthe day before a mineral deposit is registered undel(Bub.
2. In addition to the penalties provided under subgdthe (b) Acquisitionof a registered nonmetallic mineral deposit or

courtmay award the department of justice the reasonable and niggisterecbuffer area by a countgity, village or town omther
essaryexpenses of the investigation and prosecu:tfqhe ylola (I;overnmentalmit for a public purpose.

tion, including attorneyfees. The department of justice shall (1) Ry(es. The department shall promulgate rules that contain
depositin thestate treasury for deposit into the general fund aéh of the following:
moneysthat the court awards to the department or the state unde OSRPN — o

this subdivision. The costs of investigation and the expenses ofggg érgizglltl?ensin?gkeF;brfeﬂ?sn;?)?traellIpstrzlrnnemliﬁzsgeﬁta'n
prosecution,including attorney fees, shall beedited to the | u qui gistering !

appropriationaccount under £0.455 (1) (gh) ing a marketable nonmet_alli_c minera_ll d_eposit under El)b. _
History: 1995 a. 22%.810, 995 1997 a. 272001 a. 1092003 a. 309 (_c) Procedures anq criteria for obje_ctlng to the proppsed regis
tration of land containing a nonmetallic mineral deposit.
295.20 Preservation of marketable nonmetallic min - (d) Procedures for terminating the registration of land under

eral deposits. (1) ReGISTRATION. (a) Beginning on October this section when there is no longer a marketable nonmetallic min
14,1997, a landowner may register land owned by that perseial deposit on the land.
underthis section if all of the following apply: (e) Procedures and criteria for renewing the registration of land
1. The land has a marketable nonmetallic mineral deposit,@sdersub.(1). The rules shall allow renewal for one 10-year
evidencedy the certification of a professional geologist licensegeriod without review of the marketability of the deposit or the
underch.470or a professional engineer registered undé43.04  zoningof the land, except that,mining has begun on any portion
andby any other information required under s{#). of the registered land, the rules shall allow the person to renew the
2. The landowner notifies each courtity, village and town reg_istrat_io_nfor an qnlimited number of 10-year periods as lasg
thathas authority to zonthe land of his or her intent to registeractivemining continues.
the marketable nonmetallic mineral deposit. The notification (f) Procedures and criteria for renewing the registratidancf
shallinclude the evidence required under subd. undersub.(1m).
3. Nonmetallic mining is a permitted or conditional usettier (g) Criteria under which contiguous parcels of land owned by
landthat is proposed to be registered under any zahiags in  the samgperson and containing the same marketable nonmetallic
effect on the dayn which the landowner makes the naotificatiormineraldeposit may be included in one registration.

under subd?2. History: 1995 a. 227%.811; 1997 a. 27300.
(b) A governmental unit that receivastification under par

(a) 2. may contest registration under this subsection, in the circuit SUBCHAPTERII

courtfor a county in which the land is located, on the grounds that

thereis not a marketable nonmetallic mineral deposit orlahe OIL AND GAS

or that par(a) 3.is not satisfied. The governmental unit Haes
burden of proving, by a preponderance of the evidence, that one o ) .
of those grounds exists. 295.31 Definitions; oil and gas. In this subchapter:

(c) The registratiorshall delineate the nonmetallic mineral (1) “Department’means the department of natural resources.
depositand is valid only if recorded in thefiok of the registeof (2) “Exploration” means the on-site geologic examination
deedsn each county in whicthe nonmetallic mineral deposit isfrom the surface of an area by core, rgtpsrcussion or other dril
located. ling for the purpose of searching for oil gas or establishing the

(d) Except as provided under si#) (d), a registration under natureand extent of a known oil or gas deposit and includes asso
this subsection lasts for 10 years and may be renewed as provigigéedactivities such as clearing and preparing sites or construct
in the rules under suk4) (e) ing roads for drilling. For the purposesthe definition of explo

(1m) PREVIOUSLY REGISTERED DEPOSITS. Land registered ration, geologic examination does not include drill holes
undersub.(1) beforeOctober 14, 1997, shall remain registered fd;qnjstructeclior_the ?urpos_e ofbcolleptlng soil shargples ordeter
10years after the initial date of registration. The registration mgyNIng geologic information by seismic methods.

berenewed as provided under s(@). (f). (3) “Gas” means naturally occurring gaseous hydrocarbons.
(2) LIMITATION ONZONING. (a) Acounty city, village or town  (4) “Oil” means naturally occurring liquid hydrocarbons.
may not by zoning, rezoning, granting a variance, or otHasialf (6) “Principal shareholder” means any person that owns at

action or inaction, permit the erectionf permanent structures least10% of the beneficial interest of another person.
upon,or otherwisgpermit the use of, any land, while a registration (7) “Production” means the process involviedthe extraction
underthis section is ireffect for that land, in a manner that wouldof oil or gas for commercigburposes, and the construction of
permanentlyinterfere with the present or future extraction of theoads,construction, testing and completion of wells and installa
nonmetallicmineral deposit that is located on the land. tion and operation of pipelines, tanks and otieressargquip

(b) 1. A countycity, village or town may enact an ordinancenentfor that extraction.
changingthe zoningof land that is registered under this section if (7m) “Other waste” includes allother substances, except
mining has not begun on any portion of the registered land and theustrial wastes, as defined in 281.01 (5) and sewage, as
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definedin s.281.01 (13)which pollute any of the surface waters (2) The department shall promulgate rules to protect the
of the state. The term also includemecessary siltation resultingwatersof the state, ajrsoil, plants, fish and wildlife from the
from operations such as the washing of vegetables ofadatv adversesfiects ofoil and gas exploration and production, inelud
products,gravel washing, strippingf lands for development of ing rules relating to all of the following:
subdivisionshighways, quarries and gravel pits, mirainage,  (3) Location, construction, operation and maintenance of wells
cleaning of vehicles or bges or gross neglect of land erosion. gngancillary facilities to provide the greatest practicable protec

(8) “Person”"means an individual, ownewperator corpora tion to the environment.
tion, limited liability company partnership, association, murici (1) pisposal of waste liquids encountered or produced in oil
pality, interstate ageng¢gtate agency or federal agency andgas exploration and production.

(8m) “Related person” means any person that owns or Oper () pjygging of wells and abandonment and reclamation of

atesan oil or gas exploration or production site in the United Stalgg)| sites and mud pits and all other ancilléagilities to provide
andthat is one of the following when an application for an oil 9bng-termenvironmental protection.

gasexploration or production license is submittec¢he depart
ment:

(a) The parent corporation of the applicant.

(b) A person that holds more than a 30% ownership interest;
the applicant.

(c) A subsidiary or diliate of the applicant in which the appli
cantholds more than a 30% ownership interest.

(9) “Waters of the state” includes thogeortions of Lake (a) Prevention of the esca ;
AP - P . X pe of oil or gas from one stratum to
Michiganand Lake Superior within the boundaries of this stat notherand water or brine into oil and gas strata.

and all lakes, bays, rivers, streams, springs, ponds, wells, b) P . f th . | h f
impoundingreservoirs, marshes, watercourses, drainage systeméP) " revegtlon Oht e prlemature or Ifrre_lgu aar encroachment o
and other surface water or groundwatetural or artificial, pub Waterthat reduces the total recovery of oil and gas.
lic or private, within this state or its jurisdiction. ~ (c) Prevention of fires, explosions, blowoutegpage or cav
History: 1991 a. 2621995 a. 22%.813 995 Stats. 1995 s. 295.31. Ing.
(d) Secondary recovery methods of oil or gas.
295.33 Oil and gas exploration and production. (1) No (e) Spacing of wells.

personmay engage in the exploration for oil or gas without a (f) Regulation of well production, including the allocatian

licensefrom the department. e )
2) N i th ducti ¢ o _tﬁllowableproductlon in any field or pool.
(2) No person may engage in the production of oil or gas wi (g) Operation of wells with &€ient ratios of gas to oil.

outa license from the department. i ) )
(3) No person may commit waste in the exploration fonor __ (3) The department may ndsue a license for oil or gas
explorationor production if it finds any of the following:

the production of oil or gas. ) . ) .
(4) No person may conduct drilling operations for the explora (a) That the applicant has violated and continues to fail te com

tion for or production of oil or gas if the drilling extends benealraly Wt'th this subchapter or any rule promulgated under this sub
the beds of the Great Lakes or bays or harbors that are adjace er. ) o ]
the Great Lakes, notwithstanding39.20 (2) (b) (b) That the applicant, a principal shareholder of the applicant
(5) No person holding an oil or gas exploration or productioff & related person has, within 10 years befbeeapplication is
licensemay engage a general contractor Gifiafe to operate an submlttedJorfelted a reclamatl_on bond for oil or gas expl_ora_ltlon
oil or gas exploration or production site if the general contracfdly Production that was posted in accordance with a permit, license
or afiiliate has 2 or more felony convictions for violation of a layp" ©ther approval for an oil or gas exploration or production site
for the protection of the naturehvironment arising out of the IN the United States, unless the forfeiture was by agreement with
operationof an oil or gas exploration or production site in thi1€ entity for whose benefit the bond was postedta@dmount
United States within 10 years befaiee issuance of the perssn’ Of the bond was sfi€ient to cover all costs of reclamation.
license, unless the general contractor ofiliate receives the (c) That the applicant, a related person or &ineafor director
department'sapproval of a plan to prevent the occurrence in thi the applicanhas, within 10 years before the application is sub
stateof events similar to the evenisat directly resulted in the mitted, 2or more felony convictions for violations of laws for the

(d) Reclamation of &tcted land when exploration and pro
ductionare completed.
. (e) Competence of an applicant to conduct oil and gas explora
Bh, production and site reclamation.
(3) Thedepartment shall promulgate rules to prevent waste in
the exploration for or the production of oil agds, including rules
relatedto all of the following:

convictions. protectionof the natural environment arising out of ti@eration
History: 1991 a. 2621995 a. 22%.814; Stats. 1995 s. 295.33001 a. 16 of an oil orgas exploration or production site in the United States,
unlessone of the following applies:
295.35 Departmental powers and duties; oil and gas. 1. The court ordered theerson convicted, as part of the-sen

(1) The department shall establish a licensing procedure for @énceor as a condition of probation, to engage in activities te rem
andgas exploration and production in this state. The procedgythe violation and the person has complied with that order
shallrequire the applicant to do all of the following: 2. The person convicted is a related person or ficeofor
(a) Submitany information that the department considers negirector of the applicant with whom the applicant terminates its
essanyto determine whether the applicant is competent to condegfationship.
oil and gas exploration, production and site reclamation and 10 3 The applicant included in its license application under sub.
determinewhether the requirements of sb) are satisfied. (1) a plan toprevent the occurrence in this state of events similar
(b) Submit any information necessary for the department {®the events that directly resulted in the convictions.
determinewhether the proposed exploration, production and site (cm) That the applicant, a related person or &inefor diree
reclamationwill comply with this subchapter and rules promuly, o the applicant or eelated person has, within 10 years before
gatedunder this subchapter _ ~ the application is submitted, been required to forfeit more than
(c) Pay fees to cover the costs of plan review and licensing10,000for a violation of a law for the protection of the natural
(d) File with the department a bond conditioned on the faithfahvironmentarising out of the operation of an aitd gas explora
performanceof all of the requirements of this subchapter and ruléen or production site in the United States, unless one of the fol
promulgatedunder this subchapter lowing applies:
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1. The court ordered the person who was required to forfeé®5.40 Legislative findings. The legislature finds all dhe
morethan$10,000 to engage in activities to remedy the violatidollowing:
andthe person has complied with that order (1) That attracting and aiding new mining enterprises and
2. The person who was required to forfeit more tha0,000 expandingthe mining industry in \lgconsin is part of \l€consin
is a related person with whom the applicant has terminategldgts public policy.
tionship. (2) Thatmining for nonferrous metallic minerals is fifent
3. The applicant included in the license application a plan fmm mining for ferrous minerals becausenmining for nonfer
preventthe occurrence in this state of events similar to the eventsismetallic minerals, sulfide minerals react, when exposed to air
thatdirectly resulted in the forfeiture. andwater to form acid drainage.

(d) That the applicant or a relatpdrson has, within 10 years (3) Thatif the mineral products and waste materials associ
beforethe application is submitted, declared bankruptcy or undeted with nonferrous metallic sulfide mining operations are not
gonedissolutionthat resulted in the failure to reclaim an oil or gaproperlymanaged and controlled, they can cause significant dam
explorationor production site in the United States in violatidn ageto the environment, déct human health, and degrade the
astate or federal law arttiat failure has not been remedied anduality of life of the afected community
is not being remedied. (4) Thatthespecial concerns surrounding nonferrous metallic

(e) That, within 10 years before the application is submitteahining warrant more stringent regulatory measures thase
alicense or other approval for oil or gas exploration or productiovarrantedfor ferrous mineral mining operations.
issuedto the applicant or a related person was permanently(5) Thatthe provisions in ci293 2011 stats., are a deterrent
revokedbecause of a failure to reclaim an oil or gas exploratias ferrous mineral mining in this state and are not necessary to
or product|0n3|te in the United States in violation of state or fe%nsurahat ferrous mineral mining will be conducted in an envi
erallaw and that failure has not been and is not being remedigghmentally sound manner

(6) Thedepartment may not deny a license for oil or gas explo (6) Thatsimplifying and shortening the permitting process for
rationor production under sutb) if the person subject to the eon ferrous mineral miningwhen compared to nonferrous metallic
victions, forfeiture, permanent revocation, bankruptcylissold  mineral mining, as Minnesota and Michigan have done, will
tion is a related person but the applicant shows that the peason encourageerrous mineral mining in Wconsinand create jobs
not the parent corporation of the applicant, a person that holglsd generate resources for the state.
mf?I(ethar; ﬁ30%l.owne.r5h'ﬁ.'?] tne appllllcant,horlda subS|d|r?ry Or'(7) That because of the fixed location of ferrous mineral
go:)/legte ort eapﬁ icant in ¥Vh'° the app |ca?t fo_ S more than gapositgn the state, it is probable that mining those deposits will

olnt_eresé atkt e time OdF e ?OUV'CUO”S' orfeiture, permanépig|tin adverse impacts to wetlands and that, therefore, the use
rexpcat.long,g an ZréthQ%y orzzlszo ggon. 1665 <. 205,35 of wetlands fobulk sampling and mining activities, including the
istory: 1991 a. 2621995 a. 225.815 Stats. S: £99:99. disposalor storage of mining wastes or materials, or the use of

20537 Penalties: oil and 1) A h K other lands for mining activitieshat would have a significant
: enalties; oil and gas. (1) Any person who makes ;4 arsempact on wetlands, is presumed to be necessary
or causes to be made in an application or report required under thi fory: 2013 a. 1

subchapter a statement known to the person to beofaisslead
ing in any material respect or who refuses to submit informati®®ys 41 Definitions.  In this subchapter:

requiredby the department under this subchapter may be fined not(l) “Air pollution” means the presence in the atmosphere of

lessthan $1,000 nor more than $5,000. oneor more air contaminants in such quantities and of such dura

_(2) Any person who violates this subchapter or any ordgp a5 is injuriouso human health or welfare, animal or plant life,
issuedor rule promulgated under this subchaptery be required property

to forfeit not less than $1,000 nor more than $10,000eémh P P ; ;
violation. Each day of violation is a separatéobe. _(2) "Applicant” means gerson who applies foor is prepar
. ing to apply for an exploration license or a mining permiwdro
(3) () If a person makes or causes to be made in an appligRs 4 bulk sampling plan.

tion or report required under this subchaptstadement known to « " ; ;
the person to be false or misleadiad that statement is material (3) (a) “Approval’ means, except as provided in.iga), any

- : P rmit, license, certification, contract, or other authorization that
to the issuance of an exploration or production license, the de ! - ! P
mentmay revoke the Iicgnse. fa p%rson holding an exploraﬁﬁ}depanmem issues, or any other action by the department, that
or production license repeatedly makes or causes to be made i qﬁ%reiiigregfltgrggggt' rfﬁ:te‘??ggg rlant gl;”?nsir?irpp“sri]tge aitnilggilrlf
applicationor report required under this subchapter a statem i ?fl)ctign re 'uired for anv of the f%llowin . 9 ' 9
known to theperson to be false or misleading in any materi&"Y a Y g

respector refuses to submit information requirey the depart 1. The withdrawal of land entered as county forest land under
ment under this subchaptethe department may revoke theS-28.11and any modificationf, or amendment to, a county forest
license. land use plan necessitated by the withdrawal of the land.

(b) If a person holding an exploration or production license 2. The withdrawal of land entered as foresipland under s.
continuesto violate thissubchapter after the department haé/’-
issuedan order to cease those violations, the department shall 3. The withdrawal of land designated as managed forest land
revokethe license. undersubchVI of ch. 77and any maodification of, or amendment
(4) Any oil or gas produced in violation of this subchapter dp, a managed forest land management plan necessitated by the
anyorder issued or rule promulgated under this subchaptany Withdrawalof the land.
productmanufactured from that oil or gas, is subject to confisca (b) “Approval” does not include a permit, license, certifica
tion. The department may seize that oil, gas or products atidn, contract, or other authorization related to the construction of
requesthe department of justice to commence an action to eonfiy new plant, equipment, property facility for the production,
catethe oil, gas or products. transmissiongdelivery or furnishing of power
History: 1991 a. 2621995 a, 227 s. 816; Stats. 1995 s. 295.37. (4) “Backgroundwater qua“ty” means the concentration of a
substancén groundwater as determined by monitoring at4oca
tionsthat will not be d&cted by a mining site.

SUBCHAPTERIII (5) “Baselinewater quality” means the concentration of asub
stancein groundwater or surface water as determined by menitor
FERROUS MEALLIC MINING ing before mining operations begin.
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(6) “Borrow materials” means soil or rock used in construc (28) “Mining plan” means a proposal for mining on a mining
tion or reclamation activities. site,including a description of the systematic activities to be used

(7) “Bulk sampling” means excavating anpotential mining for the purpose of extracting ferrous minerals.
site by removing less that0,000 tons of material for the purposes (29) “Mining site” means the surface area disturlganin-
of obtaining site—specific data to assessgbality and quantity ing, including the surface area from which the ferrous minerals or
of the ferrous mineral deposits and of collecting data famth refuseor both have been removed, the surface area covered by
analyzingthe excavated materials in order to prepare@fipica refuse,all lands disturbed by the construction or improvement of

tion for a mining permit or for any other approval. haulagewaysand any surface areas in which structures, equip
(8) “Closing” means the time at which a mining waste sitgient,materials, and any other things used inrttieing are situ
ceasedo accept mining wastes. ated.

(9) “Closure” means the actions taken dyoperator to pre (30) “Mining waste” meansailings, waste rock, mine over
parea mining waste site for long—term care and to make it suitaldlerden, waste treatment sludges, or other discarederial,
for other uses. including solid, liquid, semi—solid, or contained gasematerial,

(10) “Construct” means to engage a program of on-site resultingfrom mining or from thecleaning or preparation of fer
constructionjncluding site clearing, grading, dredging, or fillingrous minerals duringmining operations, except that “mining

of land. waste"does not include topsaind mine overburden intended to
(11) “Department” means the department of natural bereturned to the miningite or used in the reclamation process
resources. andthat is placed on thenining site for those purposes, as-pro

videdfor in the approved mining plan, and does not include mer

(12) “Disposal” means the dischge, deposit, mjecuon’é}hantabldoy—products.

dumping,or placing of a substance into or on any land or wat

(14) “Environmentalimpact report” means a documesnib (31) “Mining waste site” means arlgnd or appurtenances
mittedby a person seeking a mining permit that discloses envirdferetoused for thestorage or disposal of mining waste or for the
mentalimpacts of the proposed mining. storageof merchantable by—products, but does not include land or

ppurtenancessed in thgroduction or transportation of mining
aste,such as the concentragtbaul roads, or tailings pipelines,
that are part of the mining site.

(15) “Environmental impact statement” means a detaile
statementnder s1.11 (2) (c)
(16) “Environmentalpollution” means contaminating cen

deringunclean or impure the aiand, or waters of the state, or (%2) "N?nfelrrtoubs metallictmdir}eral” n}(f&a\ns agre or qthtehr
making the air land, or waters of the state injurious to publi§arthemmaterial to be excavated from natuaposits on or in the
healthor animal or plant life. earthfor its metallic content but not primarily for its iron oxide

(17) “Exploration license” means a license unde235.44 con;esnt.uo tor” ho i d'in mini
(18) “Ferrousmineral” means an ore or earthen material in (33) “Operator’means any person who is engaged in mining,

P N P ho holds a mining permit, whether individualjgintly, or
naturaldepositdn or on the earth that primarily exists in the fori rw s
of an iron oxide, including taconite and hematite. n?hroughsub&d|ar|es, agents, employees, or contractors.

(19) “Fill area” means an area proposed to receive or that js(34) “Overburden’means any unconsolidated matetreit
receivingdirect application of mining waste. overhes‘t‘)edrock’.’ o _ o
(20) “Freeboard’means the height of the top of a dam above (35) “Person” means an individual, corporation, limited
the adjacent liquid surface within the impoundment. liability company partnershipassociation, local governmental
(21) “Groundwater” means any of the waters of tlstate agencyinterstate agenctate agencyr federal agency

occurringin a saturated subsurface geological formation of rock (36) “Piping” means the progressive erosion of materials
or soil. from an embankment or foundation caused by the seepage of

(22) “Groundwaterquality” meansthe chemical, physical, Water.
biological, thermal, or radiological quality of groundwater at a site (37) “Principal shareholder” means any perseho owns at
or within an undeground aquifer least10 percent of the beneficial ownership of an applicant or
(23) “Groundwaterquality standards” means numerical-valOPerator.
ues consisting ofenforcement standards and preventive action (38) “Reagent’means a substance or compotirat is added
limits contained in @ble 1 of SNR 140.1Q and Bble 2 of SNR  to a system in order to bring about a chemical reaction or is added
140.12 Wis. Adm. Code, an@ny preventive action limits for to seeif a reaction occurs to confirm the presence of another sub
indicatorparameters identified undef¥R 140.20 (2)Wis. Adm. stance.

Code. (39) “Reclamation” means the process by which an area
(24) “Leachate” means water or other liquid that hlasen physicallyor environmentally décted by exploration or mining
contaminatedy dissolved osuspended materials due to contads rehabilitated to either its original state or to a state that provides

with refuse disposed of on the mining site. long-termenvironmental stability

(25) “Merchantableby—product” means all waste saibck,  (40) “Reclamationplan” means the proposal for the reclama
mineral, liquid, vegetation, and other material directly resultingon of an exploration site under295.44 (2) (bpr a mining site
from or d_isplaqe_d by the mining, cleaning, or p_reparation of mignders.295.49
erals,during mining operations, that are determined by the depart (41) “Refuse”means all mining waste and all waste materials

mentto be marketable upon a showing of marketability made bit5qsited on or in the mining sftem other sources, except mer
the operatoraccompanied by a verified statement by the Operaﬁ%antablday—products.

_of his or her inten@ to sell the material 'within 3 years from the time (42) “Relatedperson” means any person that owns or operates
it results from or'is displaced by mining. mining site in the United States and that is one ofdhewing

Wi : Loaa
(26) “Mining” means all or part of the process involved in thg, o, a1y appiication for a mining permit is submittedhe depart
mining of a ferrous mineral, other than for exploratimejuding ment:

commercialextraction, agglomeration, beneficiatiaagnstrue . .

tion of roads, removal of overburdeand the production of refuse, (a) The parent corporation of the applicant.

involving the removal of more than 15,000 tons of earth material (b) A person that holds more than a 30 percent ownership inter

ayear in the regular operation of a business for the purposeesfin the applicant.

extractinga ferrous mineral. (c) A subsidiary or diliate of the applicant in which the appli
(27) “Mining permit” means the permit under295.58 cantholds more than a 30 percent ownership interest.
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(44) “Subsidence”meanslateral or vertical ground move  (f) “Dump bailer” means a cylindrical container with a valve
mentcaused by a failure, initiated at the mine, of a man—-matteatempties the contents of the container at the bottonddflia
undergroundnine, that directly damages residences or commérole.

cial buildings, except that “subsidence” does not include lateral Or(g) “Explorer" means any person who engages in exploration

vertical ground movementaused by earthquake, landslide, soir who contracts for the services of drillers for the purpose of
conditions,soil erosion, soil freezing and thawing, or roots of treecploration.

andShl’Lfle.“ ., . . . (h) “Exploration” means the on-site geologic examination
_(45) "Tailings” meanswvaste material resulting from benefici from the surface of aarea by core, rotarpercussion, or other
ation of crushec_i ferrous minerals at a concentrator or from 'Wa%?illing, where the diameter of the hole doesaateed 18 inches,
ing, concentration, or treatment of crushed ferrous minerals. for the purpose of searching for ferrauinerals or establishing
(46) “Unswtablle”.means that the Ia.m.d propqsed fqr mining ithe nature of a known ferrous mineral deposit, including associ
not suitable for mining becaugke mining activity will more atedactivities such as clearing and preparing sites or constructing
probablythan not destroy or irreparably damage any of the faboadsfor drilling. “Exploration” does not include drilling for the
lowing: purposeof collecting soil samples or for determiniraglioactivity
(a) Habitat required for survival of species of vegetation dry means of placement of devices that are sensitive to radiation.
wildlife designated as endangered through prior inclusion in rules(j) “License year’ means the period beginning on July 1 of any
adoptedoy the department, if the endangered species céinotyearand ending on the following June 30.
reestablisheelsewhere. () “Neat cement grout” means a mixture consistihtype A
(b) Unique features of the land, as determined by state or fgdrtlandcement and water
eral designation and incorporatedrirles adopted by the depart () «“Termination” means the fillingf drillholes and the recla
ment, as any of the following, which cannot have their uniqug ationof a drilling site.
characteristiqreserved by relocation or replacement elsewhere:

1 Widerness areas "(2) License. No person may engage éxploration, or con

tractfor the services of driller®r purposes of exploration, with

2. WId and scenic rivers. out an annual license from the department. The department shall
3. National or state parks. provide copies of the application for an exploration license to the

4. Widlife refuges and areas. stategeologist upon issuance of the exploration license. A person
5. Listed properties, as defined img.31 (4) seeking an exploration license shall filan application that

(46m) “Wastewaterand sludge storage or treatméagoon” includesall of the fgllowmg: . .
meansa man-made containmesttucture that is constructed-pri () An exploration plan that includes all of the following:
marily of earthen materials, that is for the treatment or storage of 1. A description of the site where the exploration wake
wastewaterstorm wateror sludge, and that is not a land disposdllaceand a map of that area showing the locations of the explora

systemas defined in \NR 140.05 (1), Wis. Adm. Code. tion.
(47) “Watersof the state” has thmeaning given in £81.01 2. A description of the means and method that will be used for
(28). the exploration.

(48) “Water supply” means the sources and their surroundings 3. A description of the gradingnd stabilization of the excava
from which water is supplied for drinking or domestic purposetion, sides, and benches that will be conducted.

(49) “Wetland” has the meaning given in28.32 (1) 4. A description ohow the grading and stabilization of any

History: 2013 a. 1 deposits of refuse will be conducted.

A - 5. A description of how any diversion and drainage of water

295.43 Responsibilities related to mining.  Thedepart o the exploration site will be conducted.
mentshall serve as theentral unit of state government to ensure 6. Ad it fh backfill ilb ducted
that the impact from mining and reclamation on the kinds, - Adescription of how any backfifling will bé conducted.
waters,plants, fish, and wildlifén this state will be minimized and 7. A description of how any pollutant-bearing minerals or
offset to theextent practicable. The administration of occupdnaterialswill be covered.
tional health and safety laws and rules that apply to mining remain 8. A description of how the topsoils wille removed and
exclusivelythe responsibility of the department of safety and prstockpiledor how othemeasures will be taken to protect topsoils
fessionalservices. The powers and duties of the geological abeforeexploration.
naturalhistory surveyunder s36.25 (6)remain exclusively the 9 A description of how vegetative cover will be provided.
responsibilityof thegeological and natural history survelyoth 10. A description of how any water impoundment will be
ing in this section prevents the departmensafety and profes accomplished
sionalservices and the geological and natural history sureay . .
cooperatingwith the department in the exercise of their respecti\t/e 11. Identification of the means and method thét be used

powersand duties. o prevent significant environmental pollution to the extent practi
History: 2013 a.1 cable.
) _ ) (b) A reclamation plan, designed to minimize adverfecef
295.44 Exploration. (1) DerINITIONS. In this section: to the environment to the extent practicable, that includes all of the

(a) “Abandonment” means the filling or sealing of a drillholefollowing:

(b) “Clay slurry” means a fluid mixture of native clay forma 1. A description othow all toxic and hazardous wastes and
tion or commercial clay or clay mineral products and water prethersolid waste will be disposed of in solid or hazardous waste
paredwith only the amount ofvater necessary to produce fluidity disposalffacilities licensed under cB89or291or otherwise in an

(c) “Concrete grout” means a mixture consisting of type gnwronmentalllys.ound manner
portlandcement and an equat lesser volume of dry sand com 2. A description of how topsoil will be preserved for purposes

bined with water of future use in reclamation.

(d) “Driller” means a persowho performs core, rotarper 3. A description of how revegetation will senducted to sta
cussion,or other drilling involved in exploration for ferrous min bilize disturbed soils and prevent air and water pollution to the
erals. extentpracticable.

(e) “Drilling site” meansthe area disturbed by exploration, 4. A description of how disturbance to wetlands will be mini
including the drillhole. mizedto the extent practicable.
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5. A statement that all drillholes will be abandoned in €ontion that the application is not administratively complete. The
pliancewith sub.(5). departmenimay determine thatn application is not administra
(c) An exploration license fee of $300. tively complete only if the application does not include an explo
(d) A bond, as provided in suf8) (a) rationplan; a reclamation plan; an exploration license fee; a bond,

A certificate of insurance; or a copy of the applicantbst recent
annualreport to the federal securities and exchange commission
onform 10-K, or if this is not available, a report of the applicant’

(e) A certificate ofinsurance showing that the applicant has i
force a liability insurance policy issued lay insurance company
licensedto do businesm this state covering all exploration con 2 h
ductedor contracted for by the explorer in this state afatdihg ~Ccurrentassets and liabilities or other data necessagstablish
personainjury and property damage protectiorgitotal amount thatthe applicant isompetent to conduct exploration in this state.
determinedo be adequate by the department, but not more thap€ department may not consider the quatifithe information
$1.000,000and not less than $50,000. provided. In a notice provided under this paragraph,dbpart

(f) A copy of the applicard’ most recent annuegport to the ment shall identify what is missing fr_‘?m t_he e.lppllcatlc.)n. .
federalsecurities and exchange commission on form 10-Kf or  (€) If the department provides notification, in compliance with
thisis not available, a report of the applicanturrent assend Par.(b), that an application is not administratively complete, the
liabilities or other data necessary to establish that the applicanfi@partmentshall issue the exploration license or provide the
competento conduct exploration in this state. notice required under paff) of intent not to issue the license

(2m) CoNFIDENTIALITY. The department and the stgeolo  Within 7 business days of receipttbe missing item, unless the
gist shall protect as confidential any information, other théln-ef &pplicationis for an upcoming license yesif the application is
ent data, containeéh an application for an exploration licensefor anupcoming license yezahe department shall issue the explo
upona showing that the information is entitled to protection as'ationlicense oprovide the notice required under.ggrof intent
tradesecret, as defined in $34.90 (1) (c)and anyinformation Not to issue the exploration license within 7 business days of
relatingto the location, qualityor quantity of a ferrous mineral receiptof the missing item or on the next July 1, whichevéatex
deposit,to production or sales figures, to processes or produc  (d) If the department does not comply with.gaj or (c), the
tion unique to the applicawmr that would tend to adverselyffedt applicationis automatically approved aritle department shall
the competitive position of the applicant if made public. issuean exploration license that includes the requirements in sub.

(3) Bonb. (a) An applicant shall submit, as part of the applic45). The explorer may engage in exploration based on the auto
tion for an exploration license, a bond in the amount of $5,000 tiaatic approval, notwithstanding any delay by the department in
is conditioned on faithful performance of the requirements of thissuingthe license.
section that is issued by a surety company licensed to do businesge) Subject to patf), the department shall deny an application
in this state, and that provides that the bond may not be cancetgdan exploration license if theepartment finds that, after the
by the suretyexcept after not less than 90 dapstice to the activities in the exploration plan and the reclamation plan have
departmentn writing by registered or certified mail. beencompleted, thexploration will have a substantial and irrepa

(b) If the surety for a bond submitted under. @rissues a can rableadverse impact on the environmenpegsent a substantial
cellationnotice, the explorer shall deliver a replacement bond gk of injury to public health and welfare.
least30 days before the expiration of the 90 day notice peffod.  (fy Before denying aapplication, the department shall pro
the explorer fails to submitr@placement bond, the explorer mayjiye'the applicant with writtenotification of its intent not to issue
notengage in exploration until the explorer submits a replacemgill expioration license, setting forth all e reasons for its intent
bond. . _not toissuethe exploration license, including reference to compe

(c) If the license of the suregompany for a bond submittedtent evidence supporting its position. The department shail pro
underpar (a) is revoked or suspended, the explowethin 30 yjge the person with an opportunity to correct any deficiencies in
days after receiving written notice from the department, shaje exploration plan or reclamation plan within 10 business days.
deliver a replacement bond. If the explorer fails to submit|atheperson amends the exploration plan or reclamation plan and
replacemenbond, the explorer may not engage in exploratiogyrectsthe deficiencies, the department shall issue the explora
until the explorer submits a replacement bond. tion licensewithin 10 business days of receipt of the amended

(d) Thedepartment may require that the amount of the boggtplorationplan or reclamation plan, unless the application is for
submittedunder this subsection be increasgdny time, if the an upcoming licensgear If an application is for an upcoming
department determines that the level of activity by the explofigfenseyear the department shall issue the exploration license
makesit likely that the bond would be inadequate to fund the tefjithin 10 business days of receipt of the amended exploration
minationof all drillholes for which the explorer is responsible. planor reclamation plan or on the nektly 1, whichever is later

(e) The department shall release a bond submitted under thighe department determines that the deficientie® not been
subsectiorone year after the issuance of the last certificate ebrrectedjt shall deny the application, in writing, setting forth all
completionof exploration under sulf9) (c) 3.if the exploremo  of the reasonfor its determination, including reference to compe
longer holds an exploration license and the department detaentevidence supporting the determination.

minesthat the explorer has complied with this section. (5) REQUIREMENTSIN EXPLORATION LICENSE. The department
4) |_ZSLéANCEOR(D)EN|A|EhQF E1>8°Lb0RA_T'ON L'gENSE-f(a) Except shall'include all of the following in an exploration license:
asprovided in par(c), within usiness days of receiving an . . . .
administrativelycomplete application for an exploration license, (@ A requirement that if the explorer wishes to temporanly
abandora drillhole so that the explorer may use the drillhole for

the department shall issue the exploration licemsprovide the 3 "
. : : ; -~ _future exploration, the explorer leave the well casimglace and
noticerequired under paff) of intent not to issue the exploratlonSealthe upper end of the casing with a watertight threaded or

license,unless the application is for an upcoming license. yiar lded
an application is for anupcoming license yeathe department weldedcap. ] ) )
shallissue the exploration license or provitie notice required  (b) A requirement to permanently abandon a drillhole 4 inches
underpat (f) of intent not tassue the exploration license withinin diameter or smaller by filling the drillhole from the bottom
10 business day®f receiving an administratively completeupwal‘dto the surface of the ground with concrete grout or neat
applicationor on the next July 1, whichever is later cementgrout.

(b) An application for an exploration license is considéced  (c) A requirement to permanently abandon a drillholgdar
be administratively complete on the day that it is submittethan4 inchesn diameter by filling the drillhole from the bottom
unless,before the 10th business day after receiving the appliecgpwardto the surface of the ground with concrete grout or neat
tion, the department provides the applicaith written notifica cementgrout or in one of the following ways:
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1. If the drillhole is constructed in limestone, dolomite, shalepplication,the department provides the explorer withtten
or Precambrian formations, such as granite, gabbro, gneiss, schistificationthat the application isot administratively complete.
slate,greenstone, ayuartzite, by filling the drillhole with gravel Thedepartment may determine that an application is not adminis
or crushed rock oiif it is physically impracticable to use graveltratively complete only if the application does not include a
or crushed rock anif the department approves, with clay slurryrenewalfee; a bond; a certificate of insurance; a copy of the-appli
from the bottom upward to a point 20 feet below the top of the fitsint's most recent annual report to the federal securities and
rock formation encountered below the surface of the ground orgrchangecommission on form 10-K, pif this is notavailable,
atleast 40 feet below the surface of the ground, whichever is theeport of the applicarg’current assets and liabilities or other data
greaterdepth, and filling the remainder of the drillhole with eonnecessaryo establish that the applicantdsmpetent to conduct
cretegrout or neat cement grout. explorationin this state; or either a statement that no chaages

2. If the drillhole is constructed in sandstone formatimyn, being proposed to the exploration plan and reclamation plan pre
filling the drillhole withdisinfected sand or pea gravel ibit is  viously approved by the department or a new exploration plan or
physically impracticable to use sand or pea graaetl if the reclamation plan if the applicant proposes to make changes. The
departmengapproves, with clay slurrjrom the bottom upward to departmentnay not consider the quality ahy information pre
apoint 20 feet below thop of the first rock formation encoun vided. In anotice provided under this paragraph, the department
teredbelow the surface of the ground or to at least 40 feet belstallidentify what is missing from the application.

the surface of the ground, whichevetiie greater depth, and fill  (d) If the department provides notification, in compliance with
ing the remainder of the drillhole with concrete grout or negar.(c), that an application is not administratively complete, the
cementgrout. departmentshall renew theexploration license or provide the

3. Ifthe drillhole is constructed in glacial drift or other unconnotice,required under pafg), of intentnot to renew the explora
solidatedformation, by filling the hole witltlean clay slurry to a tion license within 7 business days of receipt of the missing item.

point 20 feet below the surface of the ground and filling the (g) |f the department does not comply witht (b) or (d), the
remainderof the drillhole with concrete grout or neat Cemenhpplicationfor renewal is automatically approved. '

grout. Subject to patg), the department shall deny an application

4. If the drillhole is constructed imixed rock types, by filling for(rf)enewe{I of anpex(gl)oration Iﬁ:ense only if the agplicar?tphas filed
thedrillhole as provided in subds., 2., and3., and providing a 5 new exploratiorplan or reclamation plan and the department
concrete grout oneat cement grout plug that extends at least £ s that the exploration, after the activities in the new explora
feetabove and below the point of surface contact between eg pjan and the new reclamation plan have been completed, will
recognizedgeologic rock type. . ~ havea substantial and irreparable adverse impact on the envi

(d) 1. Arequirement to usecanductor pipe owhen practi  ronmentor present a substantial risk of injury to public health and
cal, a dump bailer when filling a drillhole. welfare.

2. Arequirement to keep the bottom end of the conductor pipe(g) Before denying aapplication, the department shall pro
submergedn concrete grout or neat cement grout at all timggge the person who submitted the application with written rotifi
whenconcrete grout or neat cemegrbut is placed under water cation of its intent not to renew the exploration license, setting
usinga conductor pipe. forth all of the reasons for its intent not to renew the exploration

3. Arequirement tdill the drillhole at the same time that alllicense,including reference to competentidence supporting its
or part of the drillhole casing is removed fromuarconsolidated position. The department shall provide the person witl@mok
formation, such as sand or gravel, that will not remain open up@iity to correct any deficiencies in the exploration plan or resto
abandonmendf a drillhole and to keep tiead of the casing below ration plan within 10 businesgays. If the person amends the
the surface of the fill material throughout the operation. explorationplan or reclamation plan and corrects the deficiencies,

(e) A requirement to obtain approval from the department tife department shall renew the exploration license within 10 busi
the method of containing the flow from, and the method of evenessdays of receipbf the amended exploration plan or reclama
tual abandonment of, a drillhole that penetrates an aquifer untien plan. If the department determines that the deficiemcies
artesianpressure so that the groundwater flows at the surfacenot been corrected, ghall deny the application, in writing, setting
the ground. forth all of the reasons for &' determination, including reference

(6) RenewaLs. (a) An explorer wishing to renew an explorato competent evidence supporting the determination.
tion license shall file with the department a renewal application (h) The renewal of an exploration license takdsatfonthe

thatincludes all of the following: dateof issuance and expires on the following June 30.
1. Arenewal fee of $150. (7) REVOCATION OR SUSPENSION OF EXPLORATION LICENSE.
2. A bond that satisfies suf) (a) After a hearing, the department may revoke or suspend an explo
3. A certificate of insurance that satisfies @.(e) rationlicense if it determines that any of the following apply:

4. A copy of the applicarg’most recent annusdport to the (&) The explorer has not complied witstatute, a rule promul
federalsecurities and exchange Commission on form 10_,Kf orgatedby the department, ora Condltlon n the eXplOrat|On ||Cense.

thisis not available, a report of the applicarturrent assetnd (b) The explorer has failed focrease bond amounts to ade
liabilities or other data necessary to establish that the applicanfjimtelevels as provided under syB) (d).
competento conduct exploration in this state. (8) NoTICE PROCEDURE. (@) An explorer shall notify the

5. Either a statemerthat no changes are being proposed tepartmenbf the explorels intentto drill on a parcel by regis
the exploration plan and reclamation plareviously approved by teredmail at least 5 days prior to the beginning of drilling. Notice
the department or a new exploration ptarreclamation plan if the is considered to be given on the date that the department receives
applicantproposes to make changes. the notice. In the notice, the explorer shall specify which-drill
(b) Except as provided in pdd), within 10 business days of holesidentified inthe exploration plan the explorer intends to
receivingan administrativelgomplete application for renewal ofdrill.  The explorer shall send the notice to shbunit of the
anexplorationlicense, the department shall renew the exploratisiepartmentvith authority over mine reclamation.
licenseor provide the notice, required under.|§g), of intent not  (b) A notice of intent to drill provided under péa) remains
to renew the exploration license. in effect for one year beginning on the date that the department
(c) Anapplication for renewal of an exploration license is-comeceiveshe notice. Ithe explorer wishes to continue drilling on
sideredto be administratively complete on thay that it is sub the parcel after the notice is no longer ifeef; the explorer shall
mitted, unless, befor¢he 10th business day after receiving theesubmita notice of intent to drill on the parcel.
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(9) ReporTs.(a) Within 10 days after completing the tempo  (d) Developing solutions to mining—induced growth prob
rary or permanent abandonment of a drillhole, an explorer shigins.
file with the department an abandonment report that describes thge) Recommending priorities for local action.

meansand method used in the abandonment and is signed by afi) Formulating recommendations to the investment and local

authorizedrepresentative of the explorer attesting to the accuragynactfund board regarding distributiar funds under /0.395
of the information contained in the report. The explorer shall s ) (g) related to mining for ferrous minerals.

mit the abandonment report to the departnsegtistrict ofice for (9) Negotiating a local agreement under @)

the district in which the drilling site is located. . . .
(Im) A county town, village, city or tribal government that

(b) After permanent abandonment of a drillhole and regrad'?@quiresan operator to obtain an approwapermit under a zoning

andrevegetation of the drilling site, an explorer shall notify th8 : - P ;

. N o . rland use ordinance and a coymtyvn, village, or city in which
departmendf completion oftermination of the drilling site. The 5, orion of a proposed mining site is located riradividually
explorershall submit the notice, in writing, to thispartment or in conjunction with other counties, townagllages, cities, or
district office for the.dIStI’ICt in WhICh the drilling site is Iocated.tribal governments, enter into one or more agreements with an

(c) 1. After receipt of a notice under pén), the department gperatorfor the development of a mining operation. The local
shallnotify the explorein writing whether the termination is sat 5greementnay include any of the following:
ljsfactrc:xorr]gr?smtésffaﬁotr% If tr;(e Iterm:'n?tt'ﬁn ': unsat|s;factortr;ne tiv (a) A legal description of the land subject to the agreement and

epartmenshallinio € explorer ol th€ necessary CoIrecliV, o names of its legal and equitable owners.
measures.Following the completion of corrective measures, the b) The durati fh
explorershall file writtennotice with the departmestdistrict () The duration of the agreement.
office for the district in which the drilling site is located specifying (€) The uses permitted on the land.
the means and method used and stating that terminatmomis (d) A description of any conditions, terms, restrictions, or
plete. other requirements determined to be necessary by the county
2. If an explorer fails to comply with corrective measure®Wn, village, city or tribal government for the public health,
identifielduntqer ?ubdl., the depa(rjtment mﬁly Ssil;gpend the exploﬁafg)y,zf(ﬁiﬁ?ﬁlg;?arss'g;%; on undertaken by the county
er’'s exploration license in accordance wi . . ipti ny obligation u % y
3. Upon satisfactory completion of terminatioha drilling  town, village, city or tribal government to enable the develop
site, the department shall issue a certificate of complefitie. Mentto proceed. S )
departmentnay not issue a certificate of completfona drilling () Theapplicability or nonapplicability of countjown, vi
sitethat has only been temporarily abandoned. Iag(e,)m;\y or trllb.al ofrdlnf]mces, agprovalsf, c;]r resolutions.

(10) DriLLING FEES. Upon the submission of a report under (9 provision for the amendment of the agreement.
sub.(9) (a)of temporary abandonment of a drillhole, if the drill  (h) Other provisions determined to be reasonable and-neces
hole is temporarily abandoned, or upon submission méprt saryby the parties to the agreement.
undersub.(9) (a) of permanent abandonment of a drillhole, if the (2) A county town, village, cityor tribal government tfcted
drillhole is not temporarily abandoned, tixeplorer shall pay a fee jn commonwith another countytown, village, cityor tribal gov
to_the departme_nt. The fee |S_ $100 per drillhole for the first @nmentby a proposed or existing mingay cooperatively desig
drillholes for whicha report is filed in a license year and $50 foRateor establish a joint committee, but may also maintain a sepa
eachsubsequent drillhole for which a report is filed in that ||Cen5'%tecommittee under sulfil). Committees under this section may
year. includerepresentatives offefcted unitoof government, business,

(11) InspecTIONS. (@) Any duly authorized fi€er, employee, andindustry manpowerhealth, protective or service agencies,
or representative of the department may enter and inspect aolool districts, or environmental and other interest groops
property,premisespr place on or at which exploration is beingtherinterested parties.
performedat any reasonable time for tharpose of ascertaining  (3) Personsapplying for an exploration license under s.
the state of compliance with this section. No explorer may refuggs. 44shall thereafter appoint a liaison person to any committee
entryor access to any authorized representative aepartment establishedinder sub(1) or (2), and shall provide such reason
WhtO requests ?ntry LOV tthel purposes of inspection and whe prggleinformation as is requested by the committee. Operators and
entsappropriate credentiails. personsapplying foran exploration license under285.44shall

(b) No person may obstruct, hamper interfere with any thereaftermake reasonablefefts to design and operate mining
inspectionauthorized in pafa). operationdgn harmony withcommunity development objectives.

(c) No inspector may obstruct, hamper interfere with explo (4) Committeesestablished under sulpl) or (2) may be
ration activities. funded by their appointinguthority and may through their

(12) ExempTioN. This section does not apply to aperator appointingauthority submit a request for operating funds to the
with a mining permit who igngaged in exploration activities oninvestmentand local impadind board under 0.395 Commit
landsincluded in a mining plan and reclamation plan, if the-mirieesestablished under sufi) shall be eligible for funds only if
ing plan or reclamation plan contains provisioakating to ter thecounty town, village, or city is also a participant in a joint eom
minationof the exploration activities. mittee, if anyestablished under su2). The investment and local

(13) ENVIRONMENTAL ANALYSIS NOT REQUIRED. The depart impactfund board may not grant funds for the use of more than

mentis not required to prepare an environmental impact statem@ff committee established under s(i).in relation to a particular
or an environmental assessment for an application fexplora MININg proposal unless a joint committéas been established
undersub.(2). The investment and local impact fund board shall

tion license. , . .
History: 2013 a. 12013 a. 168.21 grantoperating funds to any committéet submits a request and
is eligible under this subsection and@6.395 (2) (fm) Commit
295.443 Local impact committee; local agreement. tees may hire sthfenter into contracts with private firms or eon

(1) A county town, village, cityor tribal government likely to be sultantsor contract with a regional planning commission or other
substantiallyaffectedby potential or proposed mining may desigagencyfor staf services for mining-related purposes or the pur
natean existing committee, or establish a committee, for purpog#ses under §0.395 (2) (fm)

of: History: 2013 a. 12013 a. 16&.21.
€) Facilita_ting_conjmu_nications_b_etweeperators and itself. 595 45 BuIk sampling plan. (1) A person who intends to
(b) Analyzing implications of mining. engagein bulk sampling may file a bulk sampling plan with the
(c) Reviewing and commenting on reclamation plans. department. The collectionof data under a bulk sampling plan
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may include sampling and analysi®lated to geophysical, (3s) An applicant shall submill of the following at the same
geochemicalgroundwaterand surface water conditions, as weltime:
asany other data or studies necessary to prepaepplication for  (a) Applications for individual approvals identified under sub.
a mining permit, including the mining plan, reclamatiplan, (3).
mining waste site feasibility study and plan of operation, or any' ) Applications for coverage under general permits or regis

otherapproval requireq for the proposed njinir?g. tration permits identified under sut8).
_(2) A person shallinclude all of tiellowing in a bulk sam  (¢) Applications for waivers, exemptions, or exceptions-iden
pling plan: tified under sub(3).

(a) A description and map of the bulk sampling siteluding  (d) A bond, as provided in sufs).
the number of acres in the site, the number of acres of land that will 4) (a) Notwithstanding any provision in cB3, 29, 30, 31,
bedlsturbed,_ if anyassociated with _each bulk _sampllng Iocatlorh 9, 281, 283, 285, 289, or 291 or in a rule promulgated under
andthe locationsnd types of sampling or studies to be conductgffysechapters that is applicable an approval identified under
ateach bulk sampling location. sub.(3), the application for any approval, for a wajvexemption,

_(b) A description of the methods to be used for the bulk sagy exception to an approval, or for a determination that the pro

pling. posedbulk sampling activity is below the threshold thequires

(c) A site—specific plan for controlling surface erosion thainapproval, is considered to be complete on the @&ytafter the
conformsto requirements under £81.33 (3)and283.33and that departmenteceiveshe application, unless, before that dine
identifies how impacts to planand wildlife habitats will be departmenprovides the applicant with written notification that
avoidedor minimized to the extent practicable. the application is not complete, stating the reason for the-deter

(d) A revegetation plan for each area where bulk sampling willination and describing the specific information necessary
be performed that describes how adverse impiactse environ makethe application complete.
mentwill be avoided or minimized to the extent practicable and (b) If the department provides a notizeder para), the apph
how the site will be revegetated and stabilized andittattifies cantshall supplement the application by providing the specified
how adverse impacts to plant and wildlife habitats will be avoidédformation. Theapplication is complete when the applicant pro

or minimized to the extent practicable. videsthe information.
(e) The estimated time for completing the bulk sampling and (c) If the department determines that the issuance of an
revegetation of the bulk sampling locations. approvalis contingent upon the issuance opermit under s.

(f) A description of any known adverse environmental impact9.604(6m), and if the application for the permit unde28.604
thatare likely to be caused by thelk sampling and how those (6m) is filed with the approval application, the department may
impactswill be avoided or minimized to the extent practicable.not determine that the approval applicatiofnsomplete on the

(g) A description of any adversetts, as defined in 84.31 basisthat the department has not yet issued the permit under s.
(1), that the bulk sampling might have on any historic propagty 29.604(6m) ) ) )
definedin s.44.31 (3) that is a listed propertas defined ins.  (5) (&) A person who intends to engage in bulk sampling shall
44.31(4), that is on the \lgconsin inventory of historic placess Submitwith the bulk sampling plan a bond in the amount of $5,000
definedin s.44.31 (12) or thatis on the list of locally designated thatis conditioned on faithful performance of the requirements of
historic places under @4.45 or any scenic or recreational areasthis section, that is issued by a surety company licensed to do busi
and plans to avoid or minimize those advergecesto the extent nessin this state, and that provides that the bond may not be can
practicable. celedby thesurey except aﬁer not less tha.n. 90 days’ notice to the

(2m) The department shall protect as confidential any infol€Partmentn writing by registered or certified mail.
mation,other than dluent data, contained in a bulk sampling plan () If the surety for a bond submitted under @@rissues a can
andin any application for an approval that is required betioee Cellationnotice, the person who filed the bulk sampling plan shall
bulk sampling may be implemented, uporsteowing that the deliverareplacement bond at least 30 days before the expiration
informationis entitied to protection as a trade secret, as defineddhthe 90—day notice period. If the person fails to submit a replace
5.134.90 (1) (c)and any information relating the location, qual mentbond, the person may not engage in bulk sampling until the
ity, or quantity of a ferrous mineral deposit, to production or salBg§rsonsubmits a replacement bond.
figures, or to processes or production unique to the applicant or(c) If the license of the suregpmpany for a bond submitted
thatwould tend to adverselyfatt the competitive position of the underpat (a) is revokedor suspended, the person who filed the
applicantif made public. bulk sampling plan, within 30 days after receiving written notice

(3) Within 14 days of receipt of a bulk sampling plan, thdrom the department, shall deliver a replacement bond. If the per
departmenshall identify for the applicant, in writing, all approv Sonfails tosubmit a replacement bond, the person may not engage
als that are required before the bulk sampling may be impl# bulk sampling until the person submits a replacement bond.
mented any waivers, exemptions, or exceptions to those approv (d) Thedepartment may require that the amount of the bond
als that are potentially available, and any information that tisibmittedunder this subsection be increasecany time, if the
departmennheeds to issue the approvals or to issue a decisiondgpartmentietermines that it is unlikely that the bond would be
anywaiver, exemption, or exception. If rpprovals are required, adequateo fund the cost to this state of completing the revegeta
the department shalhotify the applicant that no approvals ardion plan.
requiredand that the applicant may proceed with the bulk-sam (e) The department shall release a bond submitted under this
pling. subsectiorone year aftethe time for completing the bulk sam

(3e) If a storm water dischge permit under £83.33 (1) (a) pling and the revegetation set forth in the bulk sampling plan if the
or a water quality certification under rules promulgated undéepartmentietermines that the person who engageslk sam
subch.Il of ch. 281to implement33 USC 1341(a) is required pling has complied with this section.
beforebulk sampling may be implemented, the person filing the (7) Notwithstandingany provision in ch23, 29, 30, 31, 169,
bulk sampling plan may apply for and be issued the permit or ceftB1, 283 285, 289, or291 or a rule promulgated under those chap
fication. tersapplicable to an approval identified under €8h. thedepart

(3m) The department shall act on any requirhstruction ment shall require the bulk sampling activity for which the
site erosion control and storm water management approval, na@provalis issued to be conducted at locations that result in the
withstandingany authorization by the departmenedbcal pre  fewestoverall adverse environmental impacts.
gramto administer construction site erosion control and storm (8) (a) In determining whether to approve or deny an applica
watermanagement requirements. tion for an approval identified under syB), the department shall
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considerthe site—specific erosion control plan, the revegetation par (a), thedepartment shall hold a single public informational

plan,and any mitigation program under295.60 (8) any mea hearing covering all of the approvaland the preapplication

suresunder s.295.605 or any conservation measures under gescriptionunder s.295.46 If possible, the department shall

295.61that the applicant proposes to take. include consideration of an approval thatis individual permit

(b) The department may modify the application for arfor which federal law requires the opportunity for public comment
approvalidentified under sub(3) in order to meet the require O the ability to request a public hearing prior to issuandeef

mentsapplicable to the approval, and, as modified, approve tAProvalin the public informational hearing under this paragraph.
application. The public informationalhearing under this paragraph is not a

(9) Notwithstandingany inconsistent period in c3, 29, 30, contestectase hearing under 7. _
31,169,281, 283 285,289, or291 or in a rule promulgated under (_10g) (@ If itis not pos_5|ble to co_ordlnate the public comment
thosechapters that is applicable an approval identified under Periodand public informational hearing for an approval that is an
sub. (3), the department shall approve or deny an applicatiﬁ'v'du_a' permit for whichfederal law requires the opportunity
within 30 days after the day on which the application is consider& Public comment or the ability to request a public hearing prior
to be complete under suft) if any of the following apply: to issuance of the approval withe public comment period and

() The application is for a waivezxemption, or exceptico publicinformational hearing under suli0), the departmerghall
anapproval fora bulk sampling activity or for a determination th ssuea separate public notice and hold a separate public infforma

the proposed bulk sampling activifg below the threshold that lonal hearing for the approval in accordance with thedawern

requiresan approval. ing the approval. L
(b) The application is for determination of eligibility for cov (b) The department shall approve or deny the application for

e p ._an approval that is an individual permit for which federal law
teratt_geor authtorlzatlon to proceedhder a general permit or a regis e jiresthe opportunity for public comment or the ability to
ration permit.

) ) ) ] } requesta public hearing prior to issuance of the approval within
(10) (a) Notwithstanding any inconsistent periodch.23,  180days after the date on white application is considered to

29,30,31, 169,281, 283,285 289 or291 or in a rule promulgated be complete under suft).

underthose chapters that &pplicable to an approval identified  (10r) An approval identified under sug) is issued upon

undersub.(3), the department shall approve or deny applica  majling and is final and ééctive upon issuance.

tion for an approval identified under sB) to which sub(9) does (11) The departmenis not required to prepare an environ

goégﬁgge\rﬂéhtlg ggoﬂwayIZtgfLenr dtgfsﬂ%;‘)a ?J?“\g’shs'ctnéh: aﬁ’g;’ggy entalimpact statement or an environmental assessment for an
P 4 pp approvalrequired for bulk sampling.

is for an individual permit for which federal law requires the History: 2013 a. 1
opportunityfor public comment or the ability to request a public
hearingprior to issuance of the approval. 295.46 Preapplication description. (1) A person who

(b) The department shall publish a class 1 notice, under §les a bulk sampling plan under 295.45with regard to a pro
985, and shall publish notice on the departmeefmiternet site, that posedmining project shall file, together with the bulk sampling
describeghe availability of information concerning the activityplan,a general description of the proposed mining project. A per
for which an approval described in faj is required, its proposed Son who proposes to engage imiaing project, but who does not
decision,its draft approval, information aummaries related to file a bulk sampling plan, shall file a general description optbe
the approval, the departmestanalyses and preliminadeter ~posedmining project with the department at the time thafpiire
minationsrelating to the approval, the preapplication descriptiggPnprovides the notice of intent to file an application for a mining
unders.295.46 any additional information that a law concerningpe€rmitunder s295.465 The general description shall include all
the approval requires to be made available, and the opportanitef the following:
submit written comments within 30 days after the date of the pub (a) A description of the proposed mining site.
lication of the notice. The date on which the department first pub (b) A map that shows all of the following:
lishesthe notice on its Internet site shall be considered the date of 1 The poundaries of the area of land that béllafected by
the publication of thenotice required to be published under thigye proposed mining project.

paragraph. 2. The location and names of all streams, roads, railroads,
_ (c) Inthe notice undepar (b), the department shall also specpjipelines,and utility lines on or within 1,000 feet of the proposed
ify the date, time, and location of the public informatidresring mining site.

underpar (e). The department shall seffté notice to any person 3 "the name or names of the owner or owners of the proposed
to whom the department is required to give notice of any propo§f|g]ing site
determination,application, or hearing concerning an approva 4 Thel name of each cityillage, or townin which the pre

describedn par (a) under the laws relating to the issuance of the edmining site is located and the hame of any otheriltgge,

approvaland to any person who has requested notice. The dep‘& . o : > ¥ X
ment'snotice to interested personader this paragraph may ped! town that is located within 3 miles of tpeoposed mining site.

giventhrough an electronic notification system established by the - The federahatural resources conservation service land
department. capabilitiesclassifications of the areafe€ted by the proposed

(d) If there is more than one approval described in(gathe mining project. .
departmenshall issue one notice and coordiniie public com 6. The elevation of the water table. ]
mentperiod for all of the approvals. If possible, the department (€) A general description of the nature, extent, and final con
shall coordinatethe notice and the public comment period for afiguration of the proposed excavation and mining site, including
approval that is an individual permit for which federal lawan estimate of the production of tailings, waste rock, affr
requiresthe opportunity for public comment or the ability to'efuseand the location of their disposal.
requesta public hearing prior to issuance of the approval with (d) A general conceptual description of the likely operating
noticeand the public comment period file approvals described proceduref the proposed mining project.
in par (a). (e) The likely location, andh general description, of the
(e) The department shall hold a public informational hearirgcavationwaste site, and processing facilities relating to the pro
within 30 days after the date of the publicationhef notice under posedmining project.
par. (b). The department shall hold the public informational-hear (2) (a) If the department provides notice to an applicant under
ing in the county where the majority of the proposed bulk-sars. 295.45 (3)that noapprovals are required for bulk sampling or
pling site is located. If there is more than one apprdeatribed if a person who proposes to engage in a mining project files a pre
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applicationdescription of the proposed mining project at the timendhistoric or cultural resources and any other informartibe
thatthe person provides the notice of intent to file an applicatimant to potential impacts that may occur from the projectateat
for a mining permit under 295.465because the person did notequiredto be considered underis1l
file a bulk sampling plan, the department shall publish a class 1(c) ~Available information to evaluate the environmental
notice,under ch985, and shall publish notice on the departn®ntimpactof the project and to expedite the preparation of the envi
Internetsite, of a public informational hearing on the propose@nmentalimpact report and the environmental impact statement,
mining project. The date on which thlepartment first publishes including information concerning preliminargnvironmental
the notice on its Internet site shall be considered the date of fagiews field studies, and investigations; monitoring programs to
publicationof the notice required to be published under this-pargstablishbaseline water quality; laboratory studies and investiga
graph. The department shall publish the notice when it notifies tfigns; advisory services; and the timing and the processssci
applicantthat no approvalsre required or after it receives theatedwith any necessary consultations with other stafederal

noticeof intent. agenciesand within the department, such as those required for
(b) In a notice under pg), the department shall do all of theendangeredesources and cultural resource consultations and
following: approvals.

1. Describe the availability of the preapplication description. (3) A person who files an application unde285.47for a

2. Describe the opportunity to submit written comment&ining proposal is not required to provide notice under &lib.
within 30 days after the date of the publication of the notice. if the person files the application no more than one year after the

3. Specify the date, time, and location of the puifforma departmentenied the persam’application fothe same mining
tional hearing. proposal.

Th t t shall ti Il of (4) After providing notice to the U.S. Army Corps of Engi
the((f:z)llow(ieng?par ment shall send a notice under(@go all o neersunder sub(1), a person shall make a good faitfogfto meet

N . . with the U.S. Army Corps of Enginedrsdiscuss the mining proj
1. The clerk of any cityvillage, town, or county within which ot the environmental impact report, and information related
any part the proposed mining site lies.

2. The clerk of ityvill : " @n federalrequirements thahay be applicable to the mining project.
< 1Ne clerk ot any ciiyviiage, or town, contiguous @ny 5) After receiving notice under sufi), the department shall
city, village, or town within which any portion of the proposegeékzo enter into a n%emorandlmh und%r)étandingwith any fed
mining site is IoF:ated. i . ..._.eralregulatory agency with responsibilities related to the potential
3. Any regional planning commission for the area withipining operation covering timelines, sampling metrologgd
whichthe afected area lies. any other issue of mutual concern related to processing an applica
4. Any state agency that the department knows may tien for a mining permit.
requiredto grant a permit or other authorization necessary for thedistory: 2013 a. 1
proposednining project. o o _
5. Any interested person who has requested notification. T#85.47 Application for mining permit. (1) (a) No person
department'siotice under thisubdivision may be given throughmay engage in mining or reclamation at any mining site uthess
anelectronic notification system established by the departmefiining site is covered by a mining permit and by written authori

(d) The department shall hold a public informational hearirftionto mine under £95.59 (3) An applicant shall submit an
within 30 days after the date of the publicationhef notice under aPPplicationfor a mining permit to the department in writing and
par.(a). Thedepartment shall hold the public informational heaf réProducibleform and shall provide the number of copies that

i ; ; Py i .arerequested by the department. An application and a mining per
:gglj(;ggpez.county in which the majority of the proposed mining SI%rit are required for each separate mining site. The applicant shall

History: 2013 a. 1 distribute copies of the application to the clerk of any, uitlage,
town, or county with zoning jurisdiction over the proposed site, to

295.465 Preapplication notification. (1) Except as pro theclerk of any cityvillage, town,or county within whose bound
videdin sub(3), at leastL2 months before filing an application forariesany portion of the proposed mining site is locatedhto
amining permit under £95.47 a person proposing to engage irlectedgoverning body of anyederally recognized American
amining project shall notify theepartment and the U.S.” Army!ndiantribe or band with a reservation the boundaries of which are
Corpsof Engineers in writing of thiatention to file an application Within 20 miles ofthe proposed site, and to the main public library
for a mining permit. Aftereceiving the notification, the depart Of eachcity, village, town, or county with zoning jurisdiction over
mentshall hold at least one meeting with the person to make a ghe Proposed site or within whose boundaries pastion of the
liminary assessment of the projacscope, to make an analysis oProposedite is located.
alternativesto identify potential interested persons, and to ensure (am) For the purposes 0f295.57 (7) (g)as part of the appliea
thatthe person makinthe proposal is aware of all of the follow tion for a mining permit, an applicant may specfgeadline for
ing: the department to act on the mining perthiat is more than 420

(a) The approvals, includinthe filing requirements for the daysafter the day onwhich the application is administratively
approvalsthat the person may be required to obtain for the miniggmpleteunder s295.57 (2)
project. (b) If a person proposes to conduct mining at a mining site that

(b) The requirements for submission of an environmenticludesan abandoned mining site, the person shall include plans
impact report and for submission of any other informatiofPr reclamation of the abandoned mining site, or the portion of the
requiredby the department to prepare an environmental impaandonednining site that is included in the mining site, in its
statementinder s295.53 mining plan and reclamation plan.

(c) The information the department will require to enable the (2) As a part of eacapplication for a mining permit, the appli
departmento process the application for the mining permit in §&ntshall furnish all of the following:

timely manner (&) A mining plan under £95.48
(2) Within 60 days of a meeting under s(t), the department  (b) A reclamation plan under 295.49

shallprovide all of the following to the person: (c) A mining waste site feasibility study and plan of operation
(a) A detailed written summary of the requirements usdér unders.295.51

(1) (@)to(c). (e) The name and address of each owner of land within the

(b) Any available informatiomelevant to the potential impactsmining site and each person known by the applicant to hold any
of the miningproject on rare, threatened, or endangered speciggtion or lease on land within the mining site.
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() Alist of all mining permits in this state held by the applicant. (a) The federal natural resources conservation service land
(g) Evidencehe applicant has applied or will apply for necescapabilitiesclassifications of the tfcted area.
sarypermits or other permissions under all applicable zoning ordi (b) The elevation of the water table.
nancesand thatthe applicant has applied or will apply to the (c) Details of the nature, extent, and ficahfiguration of the
departmentor any approval and has applied or aiiply for any proposedexcavation and mining site, including the total estimated

otherlicense or permit required under state.law productionof tailings, waste rock, and other refuse and the-loca
(h) 1. The information specified in subg. concerning the tion of their disposal.

occurrenceof any of the following within 10 years befotiee (d) The nature and depth of the overburden.

applicationis submitted: (3) OPERATING PROCEDURES. The applicant shall also include

a. A forfeiture by thepplicant, principal shareholder of thein the mining plan the detailsf the proposed operating prece
applicant,or a related person of a mining reclamation bond thatires,including descriptions of all of the following:
wassuficient to cover all costs of reclamation and was posted in (a) The sequence of mining operations.
accordancevith a permit or other approval farmining operation (b) The handling of overburden materials
in the United States, unless the forfeiture was by agreement with ) X . N
the entity for whose benefit the bond was posted. (c) The production, handling, and final dispositiortafings.

b. A felony conviction of the applicant,related person, or . (d) The milling, concentrating, refiningnd other processing

an oficer or director of the applicant for a violation of a law forf férrous minerals. . _
the protectionof the natural environment arising out of the opera (€) The storage, loading, and transportation of the final-prod
tion of a mining site in the United States. uct.

c. The bankruptcy or dissolution of the applicana related () Groundwater and surface water management techniques,

personthat resulted in the failure to reclaim a mining site in th&cluding provisions for erosion protection and drainage control,
United States in violation of a state or federal law anda water management plan showing water sources, flow paths

d. The permanent revocation of a mining penibther min andrates, storage volu.mes, and release po_lnts.
ing approval issued to the applicant or a related person if the per(9) Plans for collection, treatment, and disgesof any water
mit or othermining approval was revoked because of a failure t§sultingfrom the mining.
reclaima mining site in the United States in violation of state or (h) Plans for protecting air quality under &85.
federallaw. (hm) A plan for monitoring environmental changes at the-min
2. The applicant shall specify the name and address of the g site.
son involved in and the date and location of each occurrence(hr) An assessment of thisk of the occurrence of an acciden
describedn subd.1. tal health or environmental hazard in connectidth the opera
(i) A description of any land contiguous to the proposed mifion of the mine. The assessment shall include, spgificity

ing site that the applicant owns or leases or has an option-to gidescription of the assumptions tkfae applicant used in making
chase or lease. therisk assessment and the contingency measiaéshe appli

(i) Any other pertinent information that the applicant believeNtProposes to take in the event that an accideesith or envi

may be useful to the department. fonmentahazard occurs. _ _
History: 2013 a. 1 (i) Measures for notifying the public and responsible govern

mental agencies of potentially hazardous conditions, including
the movement or accumulatioof toxic wastes in groundwater
ing permit shall submit as part of the application a mining plan tridsurface watersoils, and vegetation, and other consequences
includesa description of the proposed mining site and either Q] the operation of importance to public health, safatiwet-
detailedmap drawn to a scale approved bydepartment or aerial 'a"€: o _ _ S
photographsif the photographs show the details to the satisfac () All surface facilities associated with the mining site and any
tion of the department, prepared and certified byompetent Use _of mining waste in reclamation or the construction of any
engineer, licensed professional surveyoor other person facility or structure.
approvedby the department that show all of the following: (k) All geological and geotechnicavestigations and drilling
Note: Sub. (1) (intro.) is shown as amended eff. 8-1-14 B@13 Wis. Act 358  programs.

Prior to 8-1-14 it eads: (L) A plan for completing andubmittinga preblasting survey

(1) GENERAL. An applicant for a mining permit shall submit as part of the . .
application a mining plan that includesa description of the poposed mining site to the department before any blasting is conducted.

and either a detailed map drawn to a scale appwed by the department or aerial (4) REQUIRED DEMONSTRATIONS. The applicant shall demen
photographs, if the photographs show the details to the satisfaction of the gtratein the mining plan that the proposed mining will be coensis

department, prepared and certified by a competent enginegsurveyor, or other : .
personapproved by the department that show all of the following: ;glrl](t)vv\\lllitnhgt\rl]veilIrggﬁym?%nngilﬁi?nl&?ﬁ'erzgsAgand that all othe

(a) The boundaries of the area of land that will becaéd. . . L
(a) Handling and storage of all materials on the mining site will

(b) The drainage area above and below the area that Wi”t?eedone in an environmentally sound manner
affected. :

() The location and names all streams, roads, railroads (b) Buildings and other structures will be painted and main

AN S P 7 >tainedin a manner that igisually compatible with the surround
gilt%ellnes,and utility lines on or withirl,,000 feet of the mining j, vegetational and earth conditions, except that if a building or

otherstructure cannot be painted and maintained in a manner that
_(d) The name or names of the owner or owners of the minirgvisually compatible or if paintingnd maintaining a building or
site. other structure ina manner that is visually compatible would
(e) The name of the cityillage, or town irwhich the mining causesafety concerns, the building or structure will be made as
siteis located and the name of any otity, village, or town that Visually inconspicuous as is practicable.

295.48 Mining plan. (1) GeNErAL. An applicant for a min

is within 3 miles of the mining site. (c) Effective means will be taken to limit access torttieing

(2) DescripTIvEDATA. The applicant shall provide descriptivesite to minimize exposure of the public to hazards.
datato accompany the map or photographs under(silinclud (d) The use of mine mill chemicals and processing reagent
ing all of the following: wasteswill be governed by all of the following:
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1. Reagents and mine mill chemicals will not be used in a (g) Projected costs of reclamation, including the estimated cost
mannerthat will result in substantial harm to public safety of fulfilling the reclamation plan.
healthor to the environment. (2) The applicant shall demonstrate in the reclamation plan

2. Reagents and mine mill chemicals that consist of or contdiratall of the following will applyto the proposed reclamation, at
watersoluble salts or metals will hesed in accordance with anya minimum:
applicableapproval. (a) All toxic and hazardous wastes will be disposed abim

3. Reagents will not be used or stored at the mining site if thigymancewith applicable state and federal laws.
arenot included in the mining waste site feasibifitydy and plan (b) Atthe conclusion of mining activitgach tunnel, shaft, and
of operation or in the mining plaaxcept for reagents for labera other undegroundopening will be sealed in a manner that will

tory, testing, research, or experimental purposes. preventseepagef water in amounts that may be expected to
(e) Provisions will be made for back—up equipment in thereatea safetyhealth, or environmental hazard, unless the appli
eventof the breakdown of critical operation equipment. cantdemonstrates alternative uses for the turstedft, or other

(f) The design and operation specifications for mining sité'dergrouncpening that do not endanger public healtasety
facilities include features, which may include egetcy power andthat conform tapplicable environmental protection and mine
suppliesredundant equipment, or temporanlding facilities, to  Safetylaws and rules.
dealwith emegency conditions. (c) Grading and stabilization of the excavation, silesches,

(g) Mining site facilities are designéd minimize disturbance andfinal slope will conform with state and federal environmental
to surface areas, to the extent practicable. and safety requirements and will prevent erosion ansiron

(h) Where practicable, elevation féifences in water—based mentalpollu.tlon o the e?(.ten’.[ practlcable... . .
transportsystems will be usefbr gravity flows to minimize , (d) Grading and stabilization of the mining waste site and sites
pumpingfacilities and pressures. for the disposal of wastes that are not mining wastes will conform

(i) The following apply: with state and federal environmental and safety requirements.

- . . e) Merchantable by—products will be stabilized.

1. Systems for transportingilings in slurry through pipe () Di : d é/ P ¢ water f th - it
lines that are not buried are designed to provide forgeney . (1) Diversion and drainage of water from the mining site,
tailings conveyancer storage in case a pipeline breaks, plug cludingthe mining waste site and sites for the disposal of wastes
freezes,or needsrepairs and will be accessible for inspectiort /ataré not mining wastes, will be adequate to prevent erasitn
emergencyepair and maintenance. ¢ontaminationof surface water and groundwater to the extent

. ; . . practicable.
2. The location of emgency spill containment areas is eon

: : - : ; . (g) Backfilling with tailings, waste rock, overburden,tmor-
E}s;ir:ft\gé?w;grseventlon of substantial environmental pOIIIJtIOPow materials will be conducted where the backfilling widt

. . . . interferewith the mining and will not cause an applicaipleund
3. Inthe event of a power failure, tailings pipelines will be s aterquality standard to be exceeded.
drainingto a tailingsarea or an emgency spill containment area

o : : (h) All undeground and surface rurdafaters from the mining
or standby pumps and pipelines or standby power is prowdedsite will be managed, impounded, or treateccompliance with

4. More than one emgency spill containment area is pro any approval that regulatezonstruction site erosion control or

vidgd if nece§sany o o . _ stormwater management or dischar
(i) If practicable, all liquid dfuents from the mining site will () All surface structures constructed part of the mining
be directed to a common point, for treatment if necesbafgre  activitieswill be removed unless an alternate use is approved in
dischargeo a natural watercourse. the reclamation plan.
(L) If sanitary wastes will be directed to a tailings area they will (i) Adequate measures will keken to prevent significant sub
be appropriately treated. sidence,but if subsidenceloes occurthe afected area will be
History: 2013 a. 1358 reclaimed.

| . | i ¢ . (k) All recoverable topsoil from surface areas disturbed by the
295.49 Reclamation plan. (1) An applicant for @ mining miningwill be removed and stored in an environmentally aceepta
permitshall submit as part of the application a reclamation plat\e manner for usén reclamation or in ééetting or minimizing
designedio minimize adverse fefcts to the environment to the 54 erseenvironmental impacts.

extentpractlcgblg, that includes all Of. the following: - (L) All disturbed surface areas will be revegetated as ason
(a) A description of the manndocation, sequence, aticing  racticableafter the disturbance to stabilize slopes and minimize

of reclamation ofthe mining site, including the mine, mininggir hollution and water pollution, with thebjective of reestablish

wastesite, and sites for the disposal of wastes that are not MIN|Ag a varietyof plants and animals indigenous to the area immedi

wastes. . . . ately prior to mining to the extent practicable.
(am) Prereclamation and postreclamation drawings. (m) Plant speciesot indigenous to the area will be used for
(b) A map showing the specific reclamatioroposal for each revegetationonly if necessary to provide rapid stabilization of
areaof the mining site. slopesand preventiowof erosion and only with the approval of the
(c) A description of ongoing reclamation procedures durirgepartmentbut the objective under pgt) will be maintained.
mining. (3) If it is physically or economically impracticable or envi
(d) A description of proposddterim and final topography and ronmentallyor socially Und.es.irable.for the reclamation process to
slopestabilization. returnthe area &tcted by mining to its original state, tapplicant

shall provide, in the reclamation plan, the reasons it would be
impracticableor undesirable and a discussion of alternative con
é‘litions and uses to which thefafted area can be put.

Q-iistory: 2013 a.1

(e) A description of the proposéidal land use and the rela
tionshipto surrounding land and land use.

(f) Plans for the long—term care of the mining site, that inclu
all of the following:

1. Monitoring of themine; mining waste sites; sites for the295.51 Mining waste site location criteria; feasibility
disposalof wastes that are not mining wastes; groundwater quatudy, and plan of operation. (1) DerINITIONS. In thissee

ity; and surface water quality tion:
2. The names of persons legadliyd operationally responsible  (a) “Groundwater flow net” means a drawing showing equipo
for long—term care. tential contour lines and the direction ttggbundwater will flow
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(c) “Regional” means relating to the area that mégcabr be 1,200feet of any public or private water supply well theavides
affectedby a proposed miningraste site, which ordinarily will waterfor human consumption.
notexceed the area within a radius of 5 miles of the mining waste(d) No person may locate or operate a mining waste site,
site. excludingtheportion of a mining site from which ferrous minerals
(e) “Water budget’means an assessment of water inputs, owatre extracted and that is backfilled with mining waste, witlin
puts,and net change® a natural system or engineered facilityareathat contains mineral resourdeat are known at the time the
overa fixed period. applicationfor the mining permit is issued, are likely to be mined
(f) “Well nest” means 2 or more wells constructed tfeciht in the future, and lie within 1,000 feet of the surface.
depthsand installed within 10 feet of each other at the ground sur (1s) BACKFILLED WASTESITE. For surface mining, the portion
face. of a mining site fronwhich ferrous minerals are extracted and that
(1e) HAZARDOUSMINING WASTE. (@) Prior to the informational is backfilled with miningwaste and any buildings, structures,
hearingunder s295.57 (5)the department shall designate anyoads.or drainage controls associated with that poricthe min
mining wastes identified by the department as hazardous undeng.site may be considered a single mining waste site.
291.05(2). (2) GeENERAL. An applicant for a miningermit shall submit
(b) The disposal of any mining wastes thatideatified by the aspart of the application a miningaste site feasibility study and
department as hazardous undé&24..05 (1)in a mining waste site planof operation that demonstrates the suitability of the proposed
is subject to this subchaptemnd not to ch\R 660to 679, Wis. mining waste site for the disposal of mining wastes #rat
Adm. Code, except as necessary to comply with applicable fedétagcribeghe operation of the mining waste site.
regulationsadopted under the federal Resource Conservation and3) WASTE CHARACTERIZATION AND ANALYSIS. For thepur
RecoveryAct, 42 USC 69010 6991m posesof thissection, the applicant shall perform waste character
(1m) LOCATION CRITERIA. (a) Except as provided in péb), izatiqn and a_lnaly_sis, to identify .the quantiti_es, variahilinyld _
no person may locate o@perate a mining waste site, excluding thehysical, radiological, and chemical properties of each mining
portion of a mining site from which ferrous minerals are extractediasteas necessary to assess the potential environniemgatt

andthat is backfilled with mining waste, within 1,000 feet of angf handling, storage, and disposal. The applicant may include in
of the following: the waste characterization and analysis a review of the literature

1. The nearest edge of the right-of-way of any state tru@gdresults from similar existing facilities, materials,studies.
s e e applicanishall onduct toSfing on represenfaive samplos OF mate.
2. The boundary of any state_ or national park. rials available, orindividual mining wastes from the mining pro
3. The boundary of a scenic easement purchased by #&s and if the applicant proposes mixed storagelisposal of

departmenbr the department of transportation. individual mining wastes, on composite mining wastes. If physi
4. The boundary of a designated scenic or wild river  cal or chemical segregation of a mining waste is proposed, the
5. A scenic overlook designated by the department by rulapplicantshall test each individual waste resulting from the physi

6. A hiking or biking trail designateiy the department or the cal or chemical segregation. Theplicant shall complete all of
U.S.Congress. thefollowing components of the waste characterization and anal

(b) The prohibition in pa(a) does not apply if, regardless ofYS!S: o N ) )
seasonthe proposed mining waste site is visually inconspicuous (&) Identification of all mining wastes that will be disposed of
dueto screening or being visually absorbed due to natural obje€stored in the mining waste site, including classification of min
compatiblenatural plantings, earth berm, or otheapropriate ing waste types, estimates of the rates of generation and volumes
meanspr if, regardless of season, the proposed mining waste §if€ach type, and an explanation of the proposed ultimate disposi
is screened so as to he aesthetically pleasing and inconspicuou#n of each type.
asis feasible. (b) Chemical, radiological, physical, and mineralogical analy
(be) Except as provided in pgbn), no person may locate  sesof each type of mining waste.
operatea mining waste site, excluding the portion of a mining site (c) Analyses of the particle size of the mining wastes.

from which ferrous minerals are extracted and thékiskfilled  (d) Chemicaland physical characteristics testing, including
with mining waste, within 1,000 feet of a navigable water that igstingto determine the leaching potential of the minivastes
a lake, pond, or flowage. andthe composition of the resulting leachate, usatga mini

(bg) Except as provided in pgbn), no person may locate or mum, static testing, kinetic testing, and microscopic testing for
operatea mining waste site, excluding the portion of a mining sitaineralization characterization, except that this testing is not
from which ferrous minerals are extracted and thakiskfilled requiredif the applicant demonstrates, based on the analyses in
with mining waste, within 300 feet of a navigable water that ispars.(b) and(c) or on past experience, that there is not a probabil
river or stream. ity for significant adverse environmental impact or a probability

(bn) The prohibitions in pargbe)and(bg) do not apply to an of an adverse impact on public health, safetywelfare.
activity that is associated with a mining waste site and that is (4) SITE SPECIFICINFORMATION. In additionto performing the
approvedby the department undsr295.6Q 295.605 or295.61  mining waste characterization and analysis under @)pfor the

(bg) No person may locate or operate a mining wakte purposesof the mlining waste site feasibility study and plgn of
excludingtheportion of a mining site from which ferrous mineral®peration,an applicant shall conduct field and laboratory inves

are extracted and that is backfilled with mining waste, within tigationsto determine physical, chemical, and biological charac
floodplain. teristicsof the proposed mining waste site. The applicant shall do

(bt) No person may locate or operate a mining waste sitd, Of the following: o ) -
excludingtheportion of a mining site from which ferrous minerals (&) Perform field investigations to determine the specific
areextracted and that is backfilled withining waste, in an area topographysoil types, and depth to bedrock and groundwater
within the property owned or leased by the mining operatan (b) Perform at least one soil boring, to bedrockefusal, every
which the mining operator holds an easement, and on which 8@&acres, characterizing the major geomorghatures such as
mining siteis located if the area is closer than 200 feet to the out&tges and lowlands and characterizing each major soil layer
boundaryof that property accordingto the unified soil classification system.

(c) No person may locate or operate a mining waste site,(c) Prepare a boring log for each soil borimgJuding soil and
excludingtheportion of a mining site from which ferrous mineralsock descriptions, method of drilling, method of sampling, sample
are extracted and that is backfilled with mining waste, withidepths,date of boring, and water level measurements and dates,
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with elevationgeferring to United States geological survey meaest methods used in evaluating the characteristics of the mining
sealevel datum. wasteand theprocedures and records for documenting the chain

(d) Collect soil samples to adequately determine the geologfycustody of the test samples.
andensure the proper design and monitoring of the miwiagte (c) An existing site conditions plan sheet consisting of a-topo
site,including doing all of the following: graphicsurvey of the area, with elevations tied to United States

1. Collecting the soil samples at rayeater than 5 foot depth geologicalsurvey mean sea level datum, illustrating the property
intervals, unless physicatonditions such as soil homogeneitpoundariesproposed boundaries of the mining waste site, survey
indicatethat greater intervals are adequate. grid and north arrowbuildings, water supply wells, utility lines,

2. Collecting the soil samples usiggnerally accepted tech Otherman—-made features, soil borilegations, observation well
niquesfor sampling undisturbed soils, where that is appropriat@cations,and other pertinent information. ‘ o

3. Classifying all soil samples according to the unified sojl (d) A series of geologic cross-sections illustrating existing
classificationsystem. topographysoil borings; soil classification; soil propertiéster-

(e) Perform soil tests asecessary for classification and Corpretedsoi_l stratigraphy;_bedrock; well and bpring locations and
constructionsand stabilized water level readings.

relation purposes and to develop necessary geotechnical desig | ing th - . . |

parameterdor the mining waste site, without compositing soil _ (€) A water table map, using the existing site conditions plan

samples. underpar (c) as a base, that is based on stabilizatr level read
(f) Determine the hydraulic conductivity of the various SOwgs and, if seasonal changes in groundwater levels are signifi

strata,using in situ hydraulic conductivity testing procedures agnt,maps those changes.

appropriateto confirm values determined in the laboratory (f) If more than 2 well nests are constructed, groundwater flow

. . - etsto illustrate horizontal and vertical flpwhich may be illus
Determine horizontal and vertical groundwater flow pa ; ; . :
terg%)in and around the proposed mining v%astetmlse’ d on dat% Fratedon the ge ologic cross—sectlops qnder(pt),rlf approprlate.
obtainedfrom groundwater monitoring wells and piezometers (9) An environmental characterization that describes the struc
constructedn conformity with chNR 141, Wis. Adm. Code. ure and functional relationship®f ecosystems potentially

(h) Conduct a program to establish baseline water qualﬁgemedby the proposed mining _waste site.
throughmonitoring groundwater and surface water in the vicinitP( (h) A report on the water quality data collected under the-base
of the mine and the proposed mining waste sita pronthly basis 1N€ monitoring program under sugt) (h) to establish baseline
and establishinghysical-chemicand biological characteristics Waterquality.
of the concentrationsf substances in the water before mining (i) A land use map, using the existing site conditions plan
beginsat the mining site. The applicant shall do all of the followunderpat (c) as a base, showing plarimmunities, wildlife habi
ing: tat, places whereare and endangered species have been sighted,
1. Select physical-chemical parameters based on transghaeologicalor historic sites, buildings, and areas of social
and transformation mechanisms in the environment as well #8Portance.
otherfactors aflecting the mobility and toxicity of pollutants. () A tableshowing existing water quality of all potentially
2. Select biologicaparameters based on the environmentffectedsurface waters, indicating important aquatic habitat.
characterizationsinder sub(5) (g), the degree of impact pre (k) Local climatologicablata for seasonal precipitation, evap
dicted,and the potentially &cted oganisms sensitivity to con oration, air temperature, and wind velocity and direction. The
taminants. applicantmayuse an annual record on the proposed mining waste
3. Establish a final parameter list for groundwater and surfagi€ Or adequate data to correlate the proposed mining waste site
waterbased on preliminargampling and known information con conditions to an existing observation station as the lasthis
cerningthe waters in the vicinity of the mine and the mining wast#ta-
site, consideration of applicable water quality standards, and the(L) A discussion of regional conditions, supplemented with
geologyand composition of the ferrous mineral deposit tilit mapsor cross—-sections where appropriate, addressing all of the
bemined. Ata minimum, in the program under this paragraph tiellowing:
applicantshall collect water quality data for all of the following 1. Topography.

parameters: 2. Hydrology including surface water drainage patterns and
a. Specific conductance. importanthydrologic features such asvigable waters, springs,
b. Temperature. drainage divides, and wetlands.
c. Hydrogen ion concentration (pH). 3. Geologyincluding the nature and distribution of bedrock
d. Dissolved oxygen. andunconsolidated deposits.
e. The major anions sulfate, chloride, and bicarbonate. 4. Hydrogeology including depth of groundwateflow

- : : : : itections,rechage and dischge areas, groundwater divides,
sod}t.umThe major cations calcium, magnesium, potassium, agguifers,and the identificatiomf the aquifers used by all public

. . . . ndprivate wells within at | 1,200 f f the pri minin
g. Other total and dissolved metals, including alu_r_n_lnun\{il\h,j‘c;?esi?en.a ells within at least 1,200 feet of the proposed 9

iron, and manganese, that may be introduced by the néciing-

ties 5. Groundwater andurface water quality and precipitation

h. General chemistryncluding total alkalinitytotal oganic cheglsct:rly. tol
carbon, gross alphgrossbeta, ammonia, nitrate, total dissolved ~°- ~!Imatoiogy _
solids, total hardness, and total suspended solids. ~ 7. Identification of owners ofand adjacent to the proposed
(5) CONTENTSRELATED TO WASTE SITE FEASIBILITY. An appli mining Wa§te site.
cantshall include all of the following in the mining waste site fea 8. Zoning.
sibility study and plan of operation: 9. Existing land uses with particular emphasis on known rec
(a) A description of the mining waste site location, proposégational,historic, archaeological, scientific, cultural, scenic
acreageproposed mining waste site life and range of disposgBnificance.
capacity,and estimated types and quantities of mining wastes to 10. Existing or proposed access roads weight restrictions
be contained. on those roads.
(b) A description of the mining waste characterization and 11. Identification of aquatic and terrestrial ecosystems such
analysisconducted undesub.(3), including a description of the asstream orders and classifications.
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(m) A discussion of alternative methods of disposing of mimnd average precipitation and evaporation conditions, based on
ing waste materials, including an analysis of the practicability ofimatologicalrecords. In preparing the water budget,appli
thereuse, sale, recovemyr processing of the mining wastes focant shall consider precipitation, slurry water input aeturn,
otherpurposes. evaporation,surface rundf evapotranspiration, the moisture

(n) An analysis of the results of the mining waste characteriZzplding capacity of soil and mining waste, and the velocities and
tions under sub(3), the site specific information under si@s) volumes of groundwater flawin the water budget, trepplicant
andthis subsection, arttie regional information under pér) in ~ shall describe theestimated amount and quality of seepage and
relation to the approach for locating the mining waste site arflischargeio surface water and groundwater
developingappropriate design, construction, operation, monitor (q) An analysis of the impact of the mining waste site on aes
ing, and long-term care requirements for each typenining theticsand how any impactan be minimized or tdet to the
waste. extentpracticable.

(0) A proposed mining waste site design, based on conclusiongr) Data regarding the safety factorgaifings basin embanrk
resulting from analysis of the mining waste characterizationgents,considering the following, on a case—by—case basis:
undersub_.(S)_ and the site data under s, that includes all of 1. Geology of the mining waste site including type hatho
thefollowing: geneityof the foundation.

1. Amap, using the existing site conditions plan unde(@ar ~ 5 “\aterials and methods to be used for embankmemt
asa base, that shows proposed access, lateral extent of &fidg, g ,ction.

phase®of mining waste site development. . . - -
. . : . 3. Physical and chemical characteristics of the mimiagte
2. A series of cross—sections, using the geologic Cross_sggdeposited and predicted changes through time
tions under par(d) as the base, that show existing topography . . o .
proposedvase grades, and final grades. 4. The potential area to befedted in case of failure, consid
3. Preliminary earthwork balance calculations, showin‘g?]“ng land u§e and the surrou.ndmg environment. . .
amountsof materials expected to be moved on the mining waste 5- Requirements of the mine safety and headtministration
site prior to the disposal of mining waste. of the federal department of labor
4. Proposed methods for leachate control. (s) An economic analysis, including an engirieeost esti

5. Proposed methods of mining waste site development, ph&&t€.for mining waste site closure and long—term care.

ing, access control, and other special design features. (t) Identification and analysis of alternatives to the deaigh
6. Expected material balances showingdhantities of each '0cationof any new proposed mining waste site and discussion of
type of mining waste identified in paga) showing the amounts operationalternatives to the extent they have a significant impact

generateddisposed of on site, and takef sife, including all of ©On design and location alternatives.

the following: (u) An appendix that includes all of the following:
a. The projected conditions existing at the end of a typical 1. Boring logs, soil tests, well construction data, arader
yearof production. level measurements.

b. The projected conditions existing at the end of operations. 2. A description of the methods and equations used in the

c. The projected conditions existing at the end of reclamatigialysisof the raw data.

7. A discussion of the reasoning behind the design of the 3. References.
major featuresof the mining waste site, such as firafouting, (6) CONTENTS RELATING TO OPERATION. An applicant for a
basegrade and relationships to subsurface conditmmscipated mining permit shall submit as part of the mining waste site feasi
wastetypes andcharacteristics, phases of development, minirglity study and plan of operation provisions relatingperation
wastesite monitoring, and similar design features. of the mining waste site including all of the following:

8. A proposed monitoring program, based on potential varia (a) Engineering plans consisting of all of the following:
tionsin the quality and quantity of mining waste and methods of 1~ ap existing site conditions plan sheet indicating sited

processingtransport and disposal, and on the variability of impofions efore development to the extent not provided usder
tantenvironmental conditions, designed to monitor the propos

mining waste site for compliance with all environmental stan '2 A base arade plan sheet indicating mining waste site base
dardsthat are applicable under this subchapter : grade p dicating gV
adesor the appearance of the mining waste sitewkre exca

o . _ar
9. The results of engineering and hydrologic modeling &atedin its entirety to the base elevation, befinstallation of any
assessnining waste sitperformance relative to compliance with

applicablegroundwater quality standardsaalepth of not more Svr;ggltrézerlngmodlflcatlons and before disposal of any mining
than1,000 feet into the Precambrian bedrock or to the fiapth ' . . . -

of the miningexcavation, whichever is greatand to compliance ___3: An engineering modifications plan sheet indicatihg
with applicable surface water quality standards, examining®gPearancef the mining waste site after installation of engineer
periodequal to the proposed period in which the mining waste sigg medifications.

is proposed to operate plus 250 yeddter closure of the mining 4. A final site topography plan sheet indicating the appear
wastesite. The applicant may also include information fathver = anceof the site at closing including the details necessary to pre
mining operations and operations for the extraction of nonferroparethe mining waste site for reclamation and long-term care.
metallic minerals to substantiatkat the proposed mining waste 5. A series of phasing plan shestsowing initial mining
site design, including associated contingency plans and- magastesite preparations for easubsequent major phase or new
itoring and response plans, will allow for the operation and closuigeawhere substantial mining waste site preparation must be per
of the mining waste site in a manner that will not substantialfgrmed, along with a list of construction items and quantities pro
adverselyaffect groundwater and surface water quality in aceorgectedto be necessary to prepare the phase indicated.

ancewith applicable standards. o o 6. A site monitoringplan sheet showing the location of all
10. If the applicant proposes expand an existing mining devices for the monitoringf leachate qualitjeachate produc
wastesite, an evaluation of the existing mining waste site desigbn, and groundwater quality and levels in both the nazoae
andoperation. of saturation and that developed within the mining waste site,
(p) Preliminarywater budgets for the periods before construalongwith a table indicating the parameters to be monitored for
tion, during construction, and aftetosure of the mining waste andthe frequency of monitoringefore and during mining waste
site,each addressing climatological situations depictingwley, site development.
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7. Along—-term care plan shesitowing the completion of clo thatthe mining waste site was constructed accortbrtge engi
sureand indicating those items anticipated to be performed duringering plans and specifications submitted for department
the period of long—term care for the mining waste site, along widpproval.
ad[scussion of the procedures to be used for the inspectio.n angc) A description of typical daily operations, including a dis
maintenanceof runof control structures, settlement, erosiorzussionof the timetable for development; methods for determin
damageleachate contrdhcilities, and leachate and groundwateihg mining waste types disposedi or excluded; typical mining
monitoring and atable listing those items and the anticipate@iaste handling techniqueshours of operation; tréié routing;

schedulefor monitoring and maintenance. drainageand erosion control; wingdyvet, and cold weather opera
8. If applicable, the following information on the plan sheetons; fire protection equipment; methods for dust contregthod
undersubdsl.to 7. of placing mining waste materials; mor.li.toring; closure qf filled
a. A survey grid with baselines and monuments to be used &fasjeachate control methods; and critical backup equipment.
field control. (d) An analysis of the financial responsibility for closure and
b. Limits of filling for each major mining waste type or fill long—term care from the time of closingtbe mining waste site
area. to termination of the obligatiomo maintain proof of financial

c. All drainage patterns and surface water drainage conffdpPonsibilityfor long—term care. » o
structuresboth within the actual fill area and at the perimeter of (€) A description of procedures for backfilliad soil borings
the mining waste site, including any berms, ditches, sediment@dmonitoring wells when they are abandoned.
tion basins pumps, sumps, culverts, pipes, inlets, velocity breaks, (f) A contingency plan to prevent or minimize damage
sodding,erosion matting, vegetation, or otmeethods of erosion humanhealth or the environment in the event of an accidental or
control. emergencylischage orother condition that does not comply with

d. The method of placing mining waste within each phaseconditions of the mining permit or other applicable standards. The

e. Ground surface contours at the time represented by ﬁ%olicantshall ensure that the plan does all of the following:
drawing indicating spot elevations for key features. 1. Follows the spill prevention, control, and countermeasures

f. Areas to be cleared, grubbed, and stripped of topsail. planzlnlredguI?tlonfs ptr;)mulgtatgd undes USC 132.1 dund b
g. Borrow areas for liner materials, granular materials for fik -, Indicates, for thénonitoring programs required under sub.

- . 5) (o) 8, the levels of substances that if exceeded require the
ter beds, berms, roadway construction, and cover materials. operatorto activate the contingency plan.

el e e v, Incldes a provion or more concentrated and fequert
! ’ 3 ' o ‘monitoringin the area of any excessive measurement.
acti\l}ef'iAHCngeS: roads and tfaf flow patterns toand within the 4. Describes possible accidental or egeeccy dischaes or
' otherunplanned eventand identifies the corresponding correc

j- All temporary and permanent fencing. tive action or alternative action to be implemented should the cri
k. The methods of screenimgich as berms, vegetation, oteriafor action be exceeded.
specialfencing. 5. Specifies the action to be taken if an analysis of groundwa

~ L. Leachate collection, controBnd treatment systems,ter samples requires a response.
including any pipes, manholes, trenches, berms, collection sumpsg) A list of the groundwater and surface water quality param

or basins, pumps, risers, liners, and liner splices. etersfor whichthe applicant will monitor under 895.643and a
m. Leachate and groundwater monitoring devicessysd descriptionof the methods for groundwater and surface water
tems. samplecollection, preservation, and analysis that will be used.
n. Disposal areas for severe weather operations. (7) REQUIRED DEMONSTRATIONS. Throughthe mining waste
0. Support buildings, utilities, gates, and signs. site feasibility study and plan of operation, the applicant shall

femonstrate that all of the following apply or will apply with
ing waste. respectto the operatiorof the mining waste site, excluding the

Construction not nd references to detail areafrom which ferrous minerals will be extracted and that is
g. Lonstruction notes and relerences to aetalls. backfilled with mining waste:

r. On the appropriatplan sheet, the location of each cross= 4y o mining waste will be deposited in such a way that the
sectionunder subd9,, with thesection labeled using the mining,ining waste oreachate from the mining waste will result in a
waste site gr|d SySte_m_' . . violation of any applicable surface water quality criteria or-stan

9. A series of mining waste site cross—sections, drawn pefards,applicable wetland water quality standards, or applicable
pendicularand parallel to the mining waste site baseline at a-magioundwaterquality standards.
mumdistance of 500 feet between cross—sections and at pointS Oib) Surface water drainage will biéverted away from and of
important construction features, each cross-section showinge ctive fill area.
where applicable: existing and proposed base and final grades;(c) Access to thenining waste site will be restricted through
soil borings and monitoring wells that the section pasesigh the use of fencing, natural barriers, or other methods approved by
or is adjacent to; soil types, bedrock, and water table; leactate e department ! '
trol, colleption, and monit(_)ring systems; quantity of mining wasf@ q Ql'h . . of o . ilb q
andaresfilled by each major mining waste type; drainage control (d) 'ble fentlr_e perlrtneter g—‘ T'n'ngt‘r/]VaSte site will be ma te
structuresaccess roads and ramps on the mining waste site-per#CESSIDIETOr INSpection and torearth moving equipmen
eterand within the active fill area; the filling sequence or phasé§duiredfor emegency maintenance. o
andother appropriate site features. (e) Any area to be used for the disposal of mining waste and

10. Drawings and typical sections fars appropriate, drain agy borrtow areats will first _E)eblstrllcpped T)ﬁ topt)_son todenlsure thatt_
agecontrol structures, tailings distributi@ystems, access roads20€quat@amounts are avallable 1or reclamation ana closure-activ
fencing,leachate control systems and monitoring devices, builtfes: . . .
ings, signs, and other construction details. (f) Effective means will be taken to contrhlst resulting from

(b) A planfor initial site preparations, including a discussiof1€ Mining waste site. _ )
of the field measurements, photographs tteken, and sampling  (9) Provisions will be made for back-up equipment in the
andtesting procedures to be used to verify that the in—field eon@ventof the breakdown of critical operating equipment.
tions encounteredvere the same as those defined in the mining (h) The design and operation specifications for mining waste
wastesitefeasibility study and plan of operation and to documesite facilities include contingency measures, which may include

p. Handling areas for the segregation of various types of m
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emergencypower supplies, redundant equipment, or temporarsite except through the departmentéview of the mining plan

holding facilities, to deal with emgency conditions. andreclamation plan and the approwdlthe application for the
(hm) Any mining waste site designed with a liner or situatd#lining permit.

in soils with suficiently low permeability to either partially or ~ (9) APPLICABILITY OF OTHER LAWS. Subchapters to V and

completelycontain leachate is designed with a leachate manad#ll of ch. 28%nd rules promulgated undéose subchapters do

mentsystem that canfefctively remove leachate, prevesutrface notapply to a mining waste site, to the disposal of mimagte

seepageandpromote adequate settlement to permit final reclén a mining waste site, or to mining wastes used in the reclamation

mation. or construction of facilities and structures on the mining site.
(i) All surface water drainage ditches, culverts, and otheristory: 2013a.1

drainagecontrol structures are designed for a rainfall eveed . .

suredin terms of the depth of the rainfall occurring witkin 295-53 _ Environmental impact statement. (1) ConsuL-

24-hourperiod and having an expected recurrence intesf/al TANTS. The department may enter into contracts for enviroamen
oncein 100 years. tal consultant services under28.41to assist in th@reparation

(i) The final slopes ahe completed mining waste site wil beof an environmental impact statement or to provide assistance

no greater than 50 percenmnless the mining waste site is specifiappl'cams' i o

cally designed for a final use compatible with other slopes. (2) Norice. After the department receivas application for
(k) The final cover design for the mining waste site is baged & MINING permit, it Shi"‘!l notify the public a.rlwldtf)ectted ageg’qhigs

the results of thenining waste characterization and engineering‘at an environmental impact statement will be preparedhier

needsidentified in studying the mining waste site feasihility roposedmine andthat the process of identifying major issues

(L) Provisions are made for collection and treatment of +eaq%nggéisr'm'\il%_150'21 (3) [ANR 150.30 (1) (@) Wis. Adm. Code,

atefor all areas des'ngEd to contain leachate. Note: The correct cross—refeence is shown irbrackets. Corrective legislation
(m) The mining waste site is located and designed, andbavill is pending.
constructedand operated, so that any liner system or naturally (3) ENVIRONMENTAL IMPACT REPORT. (a) An applicant shall
occurringsoil barrier is compatible with all mining waste that igpreparean environmental impact report for the mining project. In
disposedf or stored in the mining waste site. the environmental impact report, the applicant shall prowde
(n) For any dam, sfitient freeboard, measured from thedescriptionof the proposed mining project, the present environ
inside of the top of the dam, to contain a rainfall event measurgientalconditions in the area and the anticipa¢edironmental
in terms of the depth of the rainfall occurring withi@4-hour impactsof the proposed mining projedhe present socioeco
periodand having aexpected recurrence interval of once in 1000mic conditions in the area artle anticipated socioeconomic
yearsand to prevenbvertopping by waves during such a rainfalimpacts of the proposed mining project, details of any wetlands
eventor a minimum of 2 feet of freeboard, whichever is greatdhitigation program under £95.60 (8) any measures for naviga
will be provided. ble waters under £95.605 (4)any proposed changtesthe forest
(0) Drainage or filter bed material has been selected afigSignationspecified in sub4) (c), and the alternatives to the

designedo promote drainage, reduce the poteritiapiping, and Proposedmining project. As the applicant provides more infor
be stable under leaching conditions. mation or makes modifications to theroposed mining project,

(p) Material used in earth embankments or drainage or filt e department may revise the requirements it specified under s.

; . : : ; 5.465(1) (b)to ensure the potential environmentdéefs can
bedswill be free of vegetation, ganic soils, frozen soils, and > g ' '
otherextraneous matter that couldesft the compactibilityden beidentified in the departmestenvironmental impact statement.

sity, permeability or shear strength of the finished embankment. (b) The department shall asstee applicant in meeting the

(q) Embankment materials addainage or filter bed materials eg:jllsr:ees':s(f)onrsélzlen;? f,‘jitf]‘{ﬂg'gﬁg’ghgngfrgv'%f&:rngcfecrﬁggﬁc
will be compacted to 90 percent of the maximum dry density%%ay . P

. lysisis not completed as of the date the environmental impact
determinecby the standard proctor compacttest, ASTM D698, Rprtis required to be submitted, the applicant shall identify in

or to a greater density as necessitated by the embankment helg’e f . ;
andthe materials will be compacted in appropriate layers as defef cnvironmental impact report the scope of the analysis and
8Ht|0|pateddate that it will be submitted.

minedthrough the slope stability analysis, except that compacti ) . . .
and crushing of waste rock for use outside an earth conetis  (¢) 1. The applicant shall submit the environmental impact

required. reportwith the application for the mining permit.
() Emegency spill containmerareas will be provided near ~ 3- Upon receipt ofthe environmental impact report, the
the tailings pipeline in case of power or pipeline failure. departmenshall review the environmental impact report and, if

the department finds that the environmental impact report does
not contain information reasonably necessary for the department
C%(;ievaluate the proposed mining project and its environmental

(s) Tailings pipelines will be self-draining to the tailingea
or to an emagency spill containment area.

(t) The mining waste site is located in the same watershe
the surface facilities for the mining unless it is not practicable

% L e applicant.
locatethe mining waste site in tleame watershed as the surface 4 The d N t shall t oricinal data f .
facilities for the mining, as determined on a site specific basis, (d) The department shall accept original data from an environ

(U) The disposal of the miningaste will minimize the dis mentalimpact report for use in the environmental impstete

) entand needhot verify all original data provided by the appli
chargeof environmental pollutants to groundwater to the exteﬂfam to acceptthe dat;yas acgurate. Trl?e departmyent shg?l use

cts,the department may request additional information from

practicable. o _ original data from an environmental impact report in the environ
(W) Tailings pipelines are as short as practicable. mentalimpact statement if the data contains the information iden
(X) Upstream rainfall catchment areas are minimized. tified under s295.465 (1) (bpnd any of the following conditions

(y) The outside of the top of any dam is higher than the insigemet:
of the top of the dam so that ruhéom the top is forced to the 1. The department, its consultant, or a cooperating state or

insideof the dam. federalagency collects sfifient data to perforna limited statisti
(z) The mining waste site design includes staged reclamatioa| comparison with data from the environmental impact report
if practicable. thatdemonstrates that the data sets are statistically similar within

(8) LIMITATION ONREGULATION OFCERTAIN MINING WASTE. The @ reasonable confidence limit.
departmentnay not regulate the use of mining waste in reclama 2. An expert who is employed bgr is a consultant to, the
tion or in the construction of any facility or structure on a minindepartmenbr is employed hyor is a consultant to, a cooperating
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stateor federal agency determingst the data is within the rangeThe department shalbe the lead agency for any environmental
of expected results. review process involving other state agencies.tfie extent that

3. The department, its consultant or a cooperatiatg or fed any federal or local agensyenvironmental review process €on
eral agency determines that the method0|0gy uisdide environ flicts with the prOViSionS of this section or205.57 thedepar{

mental impacteport is scientifically and technically adequate fomentshall follow the provisions of this section an@85.57and
the tests being performed. may only coordinate its environmental reviewttee extent con

sistentwith the provisions of this section and295.57 The
rqfepartmen!shall comment on any federal agesoghvironmental
assessmertdr environmental impact statement associated with a
%ining project in accordance with s. NR 150.30NR. 150.4(),
is. Adm. Code.
Note: The correct cross—refeence is shown irbrackets. Corrective legislation
is pending.
act (5) RELATIONSHIP TO OTHERLAWS. This section and 295.57
govern the departmestbbligations under s$.11and1.12with
respecto a miningproject. Section23.11 (5)and23.40and ss.
NR 2.085 2.09 and2.157 Wis. Adm. Code, do not apply with
respecto a mining project. The rest of ¢R 2, Wis. Adm. Code,

(4) PROCEDUREFOR ENVIRONMENTAL IMPACT STATEMENT. (&)
The department shafirepare an environmental impact stateme
for every application for a mining permit. jpmeparing the envi
ronmentalimpact statement, the department shall comply with
1.11(2)and s. NR 150.22 (2) [8IR 150.30 () Wis. Adm. Code.

Note: The correct cross-refeence is shown irbrackets. Corrective legislation
is pending.

(b) The department shall include in the environmental imp
statementa description othe significant long—-term and short-
termimpacts, including impacts after the mining has endedllon
of the following:

1. Tourism. only applies with respect to a mining project to éxtent that it
2. Employment. doesnot conflict with this section and 895.57 Sections NR
3. Schools and medical care facilities. 150.24and 150.25 [Sectior$R 150.30 (1) (gpnd150.35, Wis.
4. Private and pub“c social services. Adm. COde, do not apply with reSpeCt toa mining project. The rest
5. The tax base of ch.NR 15Q Wis. Adm. Code, only applies with respect to a
' ’ mining projectto the extent that it does not conflict with this-sec
6. The local economy tion and $295.57
7. Archaeological sites. Note: The correct cross-refeence is shown irbrackets. Corrective legislation

é's pending.

(c) The department and other state agencies shall addees History: 2013 a. 12013 a. 168.21

applicationfor a mining permit, for any approval, and for any
actionrelating to the mining project involving other state agenciggg 5 Exemptions. (1) The department may grant an
in one comprehensive analysis in the environmental impact stalge mption,as provided in this section, from any of the reguire
mentprepared by the department, including any environmenighisof this subchapter applicable to any of the following:
?naly&srequwed by the department with regard to any of the fo (@) A mining permit application, including the mining plan
owing: . - ! L5 '

1. The withdrawal of land entered as county forest land unc{grcézggtlgﬂan’ andnining waste site feasibility study and plan
s.28.11and any modificationf, or amendment to, a county forest b) A minina permit
land use plan necessitated by the withdrawal of the land. (0) ining permit.

(c) Any other approval.

2. The withdrawal of land entered as foresipland under s. ! . .
77.1Q (2) (a) An applicant shall submit a request foreaxemption

3. The withdrawal of land designated as managed forest | in yriting and shall describe the grounds for the exemption and
undersubchVI of ch. 77and any modification of, or amendmen

vide documentation identifying theonditions requiring the
to, a managed forest land management plan necessitated byo emption the reasons for the exemption, and the reasonableness
withdrawalof the land.

e exemption.
: b) An applicant maybtain an exemption only if the applicant
4. The transfer of lanfbr which amounts were awarded by, (b). .
the department, including under28.09 (17m)26.38 28.11 (5r), submitsthe request no later than the 180th dtgr the applica
or 77.895 to fund the acquisition of, or tiund activities con

tion for the mining permit is administratively complete under s.
ductedon, forest land and any modification of, or amendment t 95.57(2), unless the condition that is the basis forrtiested
aforest stewardship management plan or other plan necessit%

éggnptionis not known to the applicant before that,daywhich
the deadline is extended to the 20th Heafore the deadline
by the transfer o_f the I_and._ _ _ unders. 295.57 (7) (a)

(d) The public notice, informational hearing, and comment

J e 29557 th . ina the &dcti (c) The department shall issue a decisiora request for an
provisionsin S. 295.54 the provisionconcerning the &CIVe o, amntionno later than the 15th day after the day on which it
dateof approvals in s295.58 (6) and the provisions for review receivedthe request underar (a). Subject to patb) and except

in s.295.77 (1)and(2) apply to an environmental impact State 5c hrovided in par(d), the department shall grant the exemption

mentprepared under this subsection. If the department VISR is consistent with the purposes of this subchapter and will not
andredistributes an environmental impact statement or portion,p late any applicable environmental law outside of thig

an environmental impact statement prepared understitisee h ; .
tion, the department shall distribute the environmental impaccrt]"slptemmd if both .Of thg following apply_. . .
1. The exemption will not result in significant adverse envi

statementor portion of the environmental impact statement as

providedin s.295.57 but the period for public comment is 30fonmentalimpacts on the mining site af the exemption will
days,rather than 45 days. resultin significant adverse environmental impacts on the mining

(€) The department shall conduct its environmental revi site, the applicant will dket those impacts throughnatigation

e . .
procesgointly with any federal or local agenthat consents to Wogram,as provided in 295.60 (8) through the measures pro

- : - vided in s.295.605 or through theconservation measures pro
ajoint environmental review process. The department may adgpeqin s 295 61

any environmentahnalysis prepared by another state agency or . . L .
by a federal or local agenciThe department may enter intevet- 2. The exemption will not result in significant adverse envi
ten agreement with any of those agencies that have a mdffmentaimpacts of of the mining site. _
responsibilityrelated to or that are significantlyfedted by the ~ (d) 1. The department shall deny a request for an exemption
proposedmining. In the written agreement, the parties shdfigranting the exemption would violate federal law

definethe responsibility of each agency in the development of a 2. If federallaw imposes a standard for an exemption that dif
single environmental impact statement on the proposed minifgrsfrom the standard in pgic) and that cannot be modified by
andoutline the procedures to ised in the regulatory processstatelaw, and if that standard has been approved by the federal
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government for use by the state through a delegation agreement3. The environmental impact statement, environmental
federally approved state implementation plan,other program impactreport, and any additional supporting information used in
approvalthen thedepartment shall determine whether to grant thibe departmens evaluation of the proposed mining.
requestfor the exemption using the federal standard. 4. The departmert’analyses and preliminary determinations
History: 2013 a.1 relatingto any approval.

L (b) The department shall distribute a notice that describes the

295.57 Application procedure. (1) SUBMISSION. (8) AN  gyajlability of the information under paa); the opportunity for
applicantshall submit the application for a mining permit as prQyritten public comment, including an invitation for the submis
videdin s.295.47 sion of written comments by any person within 45 days after the

(b) The department shall protect as confidential any informdateof the publication of the notice; and the date, time, and loca
tion, other than dfuent data, containeth an application for a tion of the public informational hearing and that includes any
mining permit, upon a showing that the information is entitled tadditional information that a law concerning any approval
protectionas a trade secret, as defined it3¢..90 (1) (c)and any requiresto be provided. The department shall publish the notice
informationrelating to production or sales figures or to processasa class 1 notice under &85 and shall publish notice on the
or productionunique to the applicant or that would tend talepartment’snternetsite. The date on which the department first
adverselyaffect the competitive position of the applicant if madeublishesthe notice on its Internet site shall be considered the date
public. of the publication of the notice required to be published under this

(2) DETERMINATION OF ADMINISTRATIVE COMPLETENESS. (a) Paragraph.The department shall also send the notice to éifieof
The department shall review an application for a mirpegmit following:
and,within 30 days after the application is submitted, shall deter 1. The clerk of any cityillage, town, or county with zoning
mine either that the applicatiois complete or that additional jurisdiction over the proposed mining site.
information is needed. If the department determines that the 2. The clerk of any cityvillage, town, or county within whose
applicationis complete, the department shall notify the applicaBjoundariesany portion of the proposed mining site is located.
in writing of thatfact within the 30-day period and the date on 3 The clerk of any cityvillage, or town, contiguous tany
which the department sends thetice is the day on which the iy Jillage, or town within whose boundaries amgyrtion of the
applicationis administratively complete. proposednining site is located.

_(b) If the department determines under. (@rthat an applica 4 The main public library of each ctyillage, town, or
tion is incomplete, the department shall notify the applicant Ebuntywith zoning jurisdiction over the proposedning site or

writing and may make one request for additional information dufitnin wh boundari ti £ d mini it
ing the 30—day period specified par (a). Within 10 days after isllo::r;tvgd(.)se oundaries any portion of greposed mining site

receivingadditional requested information from the applicant, the 5. Anv regional planning commission for the area within
departmenshall notify the applicant in writing as to whetheras .~ y regl 9 planni gt : ISSI withi
receivedall of the requested information. The day on which th&ch the proposed mining site fies. _ _
departmensends the 2ndotice under this paragraph is the day 6. Any state agency that the department knows is required to
onwhich the application is administratively complete. granta permit or other authorization necessiarythe construc

(c) If thedepartment fails to meet the 30—day time limit undéi'on or operation of the.proposed mining Pr°je°t-
par.(a) or the 10-day time limit under pdb), the application is 7. The federal environmental protection agehtss. Army

administrativelycomplete on the last day of the 30-day timet ~ Corpsof Engineers, and states potentialljeefed by the pro
or 10—day time limit. poseddischage if a water dischge permit under cl283or a wet

land permit that constitutes a water quality certification as
neededo process a mining application from the applicant after th quiredby33 USC 1341a) is to beconsidered at the public infor

applicationis administratively complete, but the department mayatlonalhearlng.

notdelay the determination of administrative completeness based 8- The federal environmental protection agency and appro
on a request for additional information. priateagencies in other states that may liectéd if an aipollu-

(3) NOTICE OF ADDITIONAL APPROVALS. Within 30 days after tion control permit under c285is to be considered at the public

the mining permit is administratively complete under @h. the informationalhearing.
departmenshall notify the applicant in writingf any approval 9. If a water withdrawal permit under 295.61for a with

requiredfor the construction or operation of the mining site thgrawalof surface water is to be considered at the public informa
wasnot previously identified by the department. tional hearing, the persons specified i188.18 (4) (a)

(3m) RECEIPT OF CERTAIN APPROVALS. If a storm water dis 10. If an individual permit under $0.12for a structure
chargepermit under s283.33 (1) (apr a water quality certifica thmll’(?g Wh'tCh w(?‘;ertgransferres frtc:ngj ;[L@reaﬁ Lalt<es bi‘s.;)n
tion under rules promulgated under subi¢tof ch.281to imple  WOU'd DE retumea to the soura&tershed through a stream tabu
ment33 USC 1341(a) is needed for a mining operation, the pers ﬁfry to c;ne olfhthe.Gr?ﬁt Lakes is tobbed corf15|derhed.a.t“the public
applying for the mining permit may apply for and be issued th e G o e ows o that 5 adiaceido
permitor certification. stream downstream from the point at which the water wenier

(4) PuBLIC INFORMATION AND NOTICE. (@) The department ine stream.
shall make available for review in the cityillage, or town in
which the proposed mining site is located, information concernir&qis
the proposed mining, including all of the following:

L . o g . systemestablished by the department.
1. The application for the mining permit, including th&ing

plan,reclamation plan, and mining waste site feasibility study and 12. The applicant. ) .
plan of operation. 13. Any other person to whom the department is required to

e give notice of anyproposed determination, application, or hearing
concerningan approval under the laws relatinghie issuance of

(d) The department may request additiofralormation

11. Any person upon request. The departnsembtice under
subdivisionmay be given through an electronic notification

2. Any of the following relating to an approval other thi

mining permit o any approval or under 4..11
a. The application. (c) The department shall coordinate the public comment
b. A draft approval. periodfor the mining permit withhe public comment period for
c. Information or summaries relating to the approval. any other approval for the mining operation, except that if an
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applicationfor anapproval is filed too late to allow public cem is located to compel the departmemwt approve or deny the
mentwithin the public comment period for the mining permit, thapplication. Notwithstanding 314.04 (1) in an action under this
department shall issue separate notice, as described(p)pfar  paragraptthe court shall award the applicant its costs, including
the approval after the application is filed. reasonable attorney fees, if it determines that the department did

(5) INFORMATIONAL HEARING. The departmenshall hold a not comply with the deadline under p@).
public informational hearing before it approves or denies an (8) DEADLINE FORACTING ON OTHER APPROVALS. (a) Except
applicationfor a mining permit and not less than 30 days after tgprovided in par(c), if an applicant files an application for an
dateof the publication of the notice under s(#. (b). The depast approvalother than a mining permit no later than 60 days after the
ment shall holdthe public informational hearing in the countyday on which the application for the mining permit is administra
wherethe majority of the proposed mining site is located. Th#ely complete under sulR) or more than 60 days after that day
departmenshall hold a single publinformational hearing cover butin time to allow the application to be consideatdhe public
ing the mining permit, all other approvals, and émeironmental informational hearing for the miningermit under sul(5), the
impactstatement, except that if an application for an apprievaldepartmenshall approve thapplication, and issue the approval,
filed too late to allow the application to be considered at the pubdiedeny the application no later than the deadline under(gb.
informationalhearing for the mining permit, the department shafh), including any extension agreed to by the applicant.
hold a separate public informational hearing on the approval in t €(b) 1. If an applicant files an application for an apprather
countywherethe majority of the proposed mining site is locateghana mining permit too late to allow the application to be censid
not less than 30 dayafter the date of the publication of the notice,aq at the public informationahearing for the mining permit
undersub.(4) (b)for the approval. The department shall publ'Sﬁndersub.(B) but before the department issues the decision to
the notice on its Internet sitaot more than 10 days after theyrantor deny the application for the mining permit, the application
applicationis considered to be complete under $8b(b) 1. The {5 1he approval is considered to be complete on the 30th day after
public informational hearing under thiibsection is not a cen ¢ gepartmenteceives the application, unless, before that day
testedcase hearing under @27. At the hearing, the departmenty,e gepartment provides the applicant with written notification
shalltake testimony on all of the following with regard to any pro, ot the application is not complete, stating the reason for the
posedwithdrawal of groundwater or surface water: determinatiorand describing the specific information necessary

(a) Thepublic rights in any body of water and the related-envip make the application complete. If tepartment provides such
ronmentthat may be injured by the proposed withdrawal qfnotice, the applicant shall supplement the application by provid
groundwateror surface water ing the specified information. The application is considered to be

(b) The public benefits provided by increased employmerompletewhen the applicant provides the information.
economicactivity, and tax revenues from the proposed mining >  Except as provided in sub@., the department shall

operation. o _ ) approvetheapplication for an approval described in subgand
~ (c) The direct and indirect social and econontists and bere issuethe approval, or deny the application after the sepputic
fits of the proposed mining operation. informationalhearing for the approval required under &pand

(d) Whether the proposed withdrawal of groundwater or sumo laterthan 75 days after the application for the approval is con
face water will consume nonsurplus water sideredto be complete under suldd.

(e) The rights of competing users of the groundwater or surface 3. Except as provided in péc), the department shall approve
water. or deny the application for an approval described in siitthat

() Any otherwater withdrawal issues identified by the deparis an individual permit for which federal law requires the opportu
mentas relevant to the decision of whether to issue or deny a paty for public comment othe ability to request a public hearing
mit. prior to issuance of the approval after the separate public informa

(6) SuMMARY.  After considering the comments receivedional hearing required for the approval under gbijpand no later
undersubs(4) and(5) and before acting on tisplication for the than180 days after the applicatiasconsidered to be complete
mining permit, the department shall prepare a summary of tHedersubd.1.
commentsand the departmestresponse to the comments. (c) The deadlines in par¢a) and (b) do not apply tathe

(7) DEADLINE FORACTING ON MINING PERMIT APPLICATION. (a) applicationfor an air pollution control permit underz85.62for
No later than the deadline specified by tplicant under s. whichthe department receives an objection from the federal envi
295.47(1) (am)or, if the applicantloes not specify a deadlineronmentalprotection agency under285.62 (6)
unders.295.47 (1) (am)no more than 420 days aftee day on  (d) The department shall incorporate an approval other than a
which the application for a mining permit is administratively eommining permit into a single document with the mining permit,
pleteunder sub(2), the department shall approve the applicatiomnlessthe application for thapproval was filed more than 60 days
andissue a mining permit, or deny the applicatioradaordance after the day on which the application for the mining permit is
with s.295.58 unless the department and the applicant agreed@ministrativelycomplete under suk2).
extendthe deadline. The department and the applicantagese M) SUBMISSION OF TECHNICAL REVIEW TO GREAT LAKES
to not more than one extension and that extension may not ex ONAL BoDY. If an applicantfiles an application under s.
60 days. The department and the applicant ®waier into an g7 346for an approval for a withdrawal aurface water or
extensioronly if one of the following applies: groundwatethat issubject to regional review or council approval,

1. An extension is necessary to enable the department andiffi&iepartment shall provide its technical review defined irs.
U.S. Army Corps of Engineers to jointly prepare thefiviron  281.346 (1) (u)to the regional bogyas defined in £81.346(1)

mentalimpact statements. (9), no later than 90 days after the applicant files the application
2. New information or a change to the mining proposaes  for the approval.
sitatesadditional time to review the application. (9) APPLICABLEPROCEDURE.(a) The provisions of this section

(b) If the department does not comply with the deadline undgfidss.295.58 (5)and(6) and295.77concerning public notice,
par.(a), including anyextension agreed to by the applicant, theomment, and hearingssuance of department decisiongeef
departmenshall refund the fees under295.73 (3) (a)(d), and tive date of department decisions; and review of department deci
(e) that were paid by the applicant. sions;and the duration of approvals apply to any approval for

(c) If the department does not comply with the deadline undehich the application is filed before the department issues the
par.(a), including anyextension agreed to by the applicant, thdecisionto grant or deny the application fthre mining permit,
applicantmay bring an action for mandamus in the circoitirt  notwithstandingany provisions related to those matters #4s40
for the county in whiclihe majority of the proposed mining siteor169.25 subchl orVI of ch. 77 ch.23,29,30, 31, 169,281,283
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285, 289, or 291, or rules promulgated under those provisionsy removal from the area of hazard, ofsef by purchase or by
exceptas provided in 281.343 (7r)and except that if a with obtainingthe consent of the owner:
drawal of surfacewater or groundwater is subject to regional 5. A dwelling house.
review or council approval under 231.346 the applicable provi b. A ; "

X : : ; . A public building.
sionsrelated to regional review or council approval apply A school

(b) The provisions of s295.58 (5)and(6) and295.77con €. A SChooL

cerning review of department decisions and the duration of d- A church.
departmentlecisions apply to any approval for which #pplica e. A cemetery
tion is filed after the departmeigsues the mining permit, not f. A commercial or institutional building.
withstandingany provisions relatei those matters in 44.400r g. A public road.
169.25 subchl orVI of ch. 77 ch.23, 29, 30, 31, 169, 281, 283,
285, 289, or 291, or rules promulgated under those provision
exceptas provided in £281.343 (7r)

History: 2013 a. 1

2. Irreparable substantial environmental damage to lake or
Rtreambodies despite adherence to the requirentss sub
chapter. This subdivision does not apply to an activity that the
departmenhas authorized undstatute, except that the destruc
tion or filling in of a lake bed may not be authorized unless it is

295.58 Mining; department grant or denial of  permit. authorizedunder $295.60 295.605 or 295.61

(1) CrRITERIA FORAPPROVAL. (a) Except as provided in su@)

andexcept with respect to property specified inks41 (1), the 3. Landslides or substantial deposition from fireposed
departmenshall issue a mining permit if it finds all of the follow mMining operation in stream or lake beds which cannot feasibly be
ing: prevented and which have not berrthorized under 295.600r

1. That the mining plan and reclamation plan are reasona@l95'605 ) ) ) )
certainto result in reclamation of the minirsife consistent with ~ (¢) Thatthe applicant has violated, and continues to fail to

this subchapter comply with, this subchapter
2. That the waste site feasibility study and plan of operation (d) Subject to su{3), that the applicant, principal shareholder
complies with s295.51 of the applicant, or a related person has within 10 years before the

3. That the applicant has committed to conducting the pr@pplicationis submitted forfeited a mining reclamation bahalt
posedmining in compliance with the mining perraitd any other Was posted in accordance with a permit or other authorization for
approvalsissued for the mining. amining operation irthe United States, unless the forfeiture was

'g% agreement with the entity for whose benefit the bond was
requirement®f any municipal floodplain zoning ordinance appli stedand the amount of the bond wasfisint to cover all costs

cable to the proposed mining unde285.607(3) to the extent that of reclamation.

the ordinance has not been made inapplicable to the proposed®) Subject to sulf3), that the applicant, eelated person, or
mining by a local agreement under285.443 (1m) anofficer or director of the applicant has, within 10 years before

L . the application is submitted, been convicted of more tharfaine
4. That the proposed mining is reasonably certain not to reg for violations of laws for the protection of the natural environ

in substantial adverse |mpagtglubllp hea_lth, safenpr y\(elfare. mentarising out of the operation of a mining site in the United
5. That tth.e ?r:oposed mining k\J/;/lll resmttadntet t?osmvet €€o ?t%tesunless one of the following applies:
Bgﬂglmﬁﬁﬁgm € area reasonably €xpected to be most Impacted; g person convicted has been pardoned fof tike fele
' nies.
6. That the applicant has applied for all neceszaning . . .
; T 2. The person convicted is a related person or ficeofor
approvalsapplicable to the proposed mining. — director of the applicant with whom the applicant terminates its
(b) The department shall approve or deny an application fofé#ationship.
mining permit in writing and shall includide reasons for its deci
zg)&ivcvggtgsrrggoil%'%?ﬁ%l'mgﬂerﬁf;gg%w g?gz rg?drgiynm 95.47a plan to prevent the occurrence in this state of events simi
wastesite feasibility study and plan of operation in ordemet '@ 1© the events that directly resulted in the convictions.
the requirements of this subchaptand, as modified, approve the _(f) Subject to sul{3), that the applicant orrelated person has,
application. The approval of the application for a mining permiyvithin 10 years before the application is submittddclared
constituteshe approval of the mining plan, reclamation ptamg bankruptcyor undegone dissolution that resulted in the failure to
wastesite feasibilitystudy and plan of operation. In its decisioieclaima mining site irthe United States in violation of a state or
on the application for a mining permit, the departmshéll federallaw and thafailure has not been remedied and is not being

include a final decision on compliance with .11 and the remedied.

3m. That the proposed mining is likely to meet or exceed t

3. The applicant included iits permit application under s.

requirement®f s.295.53 discussing all of the following: ~ (9) Subject to sulf3), that, within 10 years before the applica
1. Whether the department has considered the environmefi? is submitted, a mining permot other authorization for min
impactstatement and comments received on it. ing issued to the applicant or a related person was permanently
2. Whether the department has complied withlskl and revokedbecause of a failure to reclaim a mining site inUnéed
205.53 Statedn violation of state or federal law and that failure has not

. . . . nand is n ing remedied.

3. Whether consistentwith social, economic, and otherbee3aECI s not being remedied The d " t
essentiatonsiderations, the department has adopted all practicat(d) XCEPTION FROMtDE'\C'j'A" CR'TZER'(;\'t e.f tt;par men mgy
ble means within its authority to avoid or minimize any harm tgotdeny & miningermit under sutf2) (d)to(g) if the person su
the environment and, if not, why not. Ject to the convictions, forfeiture, permanent revocation, bank

._ruptcy, or dissolution is a related person the applicant shows
() CF?'T.]'ER"?.FSRDEN'ALf' ;]I'h? (?lepqnment shall deny the minatthe person was not the parent corporation of the applicant, a
Ing permit if it finds any of the following: person that holds more than a 30 percent ownership aptbie

(@) That the site is unsuitable for mining. cant,or a subsidiary or filiate of the applicant in which the appli
(b) That the proposed miningay reasonably be expected taantholds more than a 30 percent interest at the time of the eonvic
createany of the following situations: tions, forfeiture, permanent revocation, bankruptcyr

1. Hazards resulting in irreparable, substantial physigat ~ dissolution.
ageto any of the following thatannot be prevented under the (4) StaTeMeNT. The department shall sendtmtement as to
requirement®f this subchapteavoided tadhe extent practicable whether the applicant has satisfied the requirements ofubis
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chapterto the applicant antb the other persons specified in sthe department but nanore than $1,000,000 and not less than
295.57(4) (b) 1.t0 9. $50,000.

(5) DURATION OF APPROVALS. (@) Amining permit is valid for (2m) PROOF OF FINANCIAL RESPONSIBILITY FOR LONG-TERM
the life of the mining project, subject to the enforcement provCARE OF MINING WASTE SITE. An operator shall maintain proof of
sionsunder s295.79 financial responsibility ensuring the availability of funds for com
(b) An approval under £95.600r 295.61remains valid for Pliance with the long-term care requiremergpecified in the
the life of the mining project, subject to the enforcement provivastesite feasibility study and plaof operation for a period of 40
sionsunder s295.79 yearsafter closing of the mining waste sit€he operator shall fur
(c) An approval issued for a mining project undera3).29, nishthe proof of financial responsibility to the department in one
30, 31, 169, 281, 283 285, 289, or 291, except for a permit under ©f the following forms:
ch.2830r285that is subject to a federal requirement limiting its (&) A bond.
duration,remainsvalid for the life of the mining project, subject (b) Cash.

to the enforcement provisions applicable to the approval. (c) Certificates of deposit.
(6) EFFECTIVEDATE OF APPROVALS. A mining permit and any ~ (d) Government securities.
other.approvalis issued upon mailing and is final andeefive (e) Insurance.
uponissuance. (3) WRITTEN AUTHORIZATION TO MINE. Upon approval of the

(7) MERCHANTABLE BY-PRODUCTS. In a mining permit, the operator'sbonds or other security under sufls.and(2m), min-
departmenshall require the operator to treat merchantable byrg application, and certificate of insurance, the departsteait
productsas refuse if after 3 years from the time the merchantaldguewritten authorization to begin mining at the permitted-min
by—-productsesult from or are displaced loyining the material ing site in accordance with the approved mining plan, reclamation
hasnot beertransported dfthe mining site, unless removal is €on plan, and mining waste site feasibility study and plan of operation.
tinuing at a rate of more than 12,000 cubic yards per. year (4) RECLAMATION BOND FORMORE THAN ONEMINING SITE. Any

(8) GENERAL CONTRACTOR OR AFFILIATE. NO operator may operatorwho obtains mining permits from the department for 2
engagea general contractor orféifite to operate a mining site if more mining sites may elect, at tiirae that the mining permit for
the general contractor orfdiate has been convicted of more tharthe 2nd or any subsequent mining site is approvegshgba single
onefelony for violation of a law for the protection of the naturabondunder sub(1) in lieu of separate bonds for each mining site.
environmentarising out of the operation of a mining sitetfi®  An operator who chooseés post a single bond under this subsec
United Stateswithin 10 years before the issuance of the opésatotion shall post a bond in an amount equal to the estimated cost to
mining permit,unless the general contractor diliate receives the state determined under s(@.of reclaiming all mining sites
the departmerd’approval of a plan to prevent the occurrence the operator has under mining permits. Wlaenoperator elects
this state of events similar to the events that directly resulted in togposta single bond in lieu of separate bonds previously posted
convictions. on individual mining sites, the department may not release the

History: 2013a.1 separatdonds until the department accepts the new bond.

(5) Review oF AMOUNTS. If an operatodisagrees with the
amountof the bonds or other security thiaé department requires
%nderthis section, the operator magek review under 895.77
- . ; 3) of the amount required. The operator rpagt a bond or other
mining, the operator shall furnish one of the followingtie se)curityin the amou(rqn required byFihe deprgrtﬁwtent and begin min

department: ; h Lo e ’
. . ing without forfeiting its right to seek review
1. Abond, furnished by a surety company licensed to de bus&istory; 2013 a. 1 g g

nessin this state, conditioned on faithful performancealbbf the )
requirementsof this subchapter and all rules adopted by th#95.60 Impacts to wetlands. (1) DeriNITIONS. In this see

295.59 Bonds and other security . (1) SECURITY FORREC-
LAMATION. (@) Upon notification that an application for a minin
permithas been approved bye department but before beginnin

departmentnder this subchapter tion:
2. Cash. (@) “Artificial wetland” means a landscape featumbere
3. Certificates of deposit. hydrophyticvegetation may be present as a resiuttuman modi

ficationsto the landscape or hydrology and for which there is no
r wetland or stream histary

b) “Ceded territory” means the territory inisbonsin ceded

by the Chippewa Indiarn® the United States in the treaty of 1837,

4. Government securities.

. . \Pri
(b) The department shall pay to the operator interest receive
on certificates of deposit or government securitiemished

underpat (). 7 Stat. 536, and the treaty of 1842, 7 Stat. 591.

(a)(i(r? tgg;rﬁgiﬁtgajgﬂg?ggigﬁ njgfeuéi%rs??gitrﬁg ;’Qg::}??&l i (c) “Federal wetland” means a wetland that is subject to federal
I’fISdICtlon under33 USC 1344

ling the reclamation plan, other than the cost of long—term care' 0 . . . .
thgmining waste sitep, in relation to the portion of thge mining site_(4) “Fill material” has the meaning given 3 CFR 323.2e),
thatwill be disturbed by the end of the following yedihe depart 2StN€ meaning exists on July 1, 2012.
mentshall determine the estimated costedlamation of each _(€) “Mitigation” means the restoration, enhancemené:
mining site on the basis of relevant factangluding the character ation, or preservation of wetlands twompensate for adverse
andnature of the lands to be reclaimed, the fusiéable use of impactsto other wetlands.
theland involved, the topography of the mining site, the methods (f) “Mitigation bank” means a system of accounting it
of reclamation being employethe depth and composition oflandloss and compensation that includes one or more sites where
overburdenand the depth of the ferrous mineral depbsing Wwetlandsare restored, enhanced, created, or preserved to provide
mined. creditsto be subsequently applied or purchased in order te com
(2) CERTIFICATE OF INSURANCE. The operator shall submit aPensate for adverse impacts to other wetlands. o
certificateof insurance certifying that the applicant has in force a (g9) “On-site location” means a location that is on a mining site
liability insurance policyissued by an insurer authorized to d@®r within one—half mile of an outer boundary of a mining site.
businessn this state grin lieu of a certificate of insurance, evi  (h) “Practicable” means reasonably available and capable of
dence that the applicant has satisfied state or federal selbeingimplemented after taking into consideration cost,arek
insurancerequirements, covering all mining operations of thability, available technologyogistics, and proximity to the pro
operatorin this state and fdfrding personal injury and property posedproject site, in light of the overall purpose awtpe of the
damageprotection in a total amoudetermined to be adequate byproject.
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(i) “Water basin” means the Lake Michigan basin,lthke canthas demonstrated that theposed project causing the-dis
Superiorbasin, or the Mississippi Riveasin or other water basin chargeor other activity will result in a demonstrable economic
establishedy the department. public benefit.

() “Water management unit” means a subdivision of a water (c) Assessing impacts. In its review under this subsection, the
basinthat is established on a hydrological basishe department. departmentshall consider all othe following factors when it

(k) “Water quality standard” meansngetland water quality assessefhe impacts to wetland functional values: _
standardspecified under sulf5) or any other water quality stan 1. The direct impactef the proposed disclge or other activ

dardset by rule under 281.15 ity to wetland functional values.
(L) “Wetland impact evaluation” means an evaluation of 2. The cumulative impactattributable to the proposed 4is
impactsto a wetland. chargeor other activity that may occur to wetland functionat val

(1Im) APPLICABILITY. Subsection€2) to (11) do not apply to U€S basedon past impacts or reasonably anticipated impacts
awetland individual permit or other approval that requires a wé2usedy similar dischages or activitiesn the area #écted by
land impact evaluation if the operator fis application for the thedischage or activity )
wetlandindividual permit or other approval after the department 3. Potential secondary impacts of the proposed digeloar
issuesthe mining permit for the mining operation. other activity to wetland functional values.

(2) WETLAND DETERMINATIONS AND DELINEATIONS. Forpur 4. Theimpact on functional values resulting from the mitiga
posesof this section, wetland determinations and wetlamehd ~ tion program under sulfg)
ary delineations shall be consistent witte U.S. Army Corps of 5. The net positive or negative environmental impac¢hef
Engineers1987 Wtlands Delineation Manual and any finamining operation.
regionalsupplement to the manual. Any owner or lessee of land, (d) Assessing impacts; geographical scope. In its review
or aholder of an easement in land, may request that the departna@itierthis subsection, the department shall evaluate whether the
providea wetland determination or wetland boundary delineatiefischargeor other activity will result in a significant adverse
fpr an application for a Wetlariddiyidual permit gnder this sec impactto wetland functionavalues by doing all of the following:
tion or for another approval for which a wetland impact evaluation 1 Comparing the functionabluesof the wetland with other
is required. The department may rely on wetland determinatiqpgtiandsiocated within the boundaries the mining site or within
andwetland boundary delineationsade by other agencies andhe same water management wastthe mining site and with other
consultants. If the applicant has provided information tlie \yatersof the state that are located in the same wateragement
departmenthat is identified in thenanual or any final regional nit.
supplements being stiicient to make a wetland determination Taking into consideration the floristic provincevimich
or a delineation of boundaries, tepartment may visit a mining he m-inin b

X " ; b . g site is located.
siteto conduct surveys or gather additional site—specific quantita

tive data providedhat the department does not discontinue thed(e)I Meth(_)td foé asts?sing itmpaCtS: In isg.uir:_g a wetlﬁnddir]di .
processingf the application to do so. vidual permit under this section or in conducting a wetland impac

3) ScopE: _ % evaluation,the department shall determine the impact of a pro
(3) SCOPEDISCHARGESOTHERIMPACTS. (a) Scope. Exceptas noseqdischage or other activity upon the wetland functionakval
otherwiseprovided undethis section, this section applies to wet

O . . ues by using wetland ecological evaluation methods that are
landindividual permits and any other approvals for which wetlal]g‘?nﬂy accepted by the).S. Army Corps of Engineers and the
impactevaluations are required.

i ) ) _departmentind that are appropriate to théeafed wetland.

(b) Discharges of dredged or fill material. No personmay dis (1) General permits. Paragraphga) to (e) do not apply to
charg?dredg%dlrknaterlall.or fill rrater{ﬁl aZ$OCIated Wlttlr a m'c?'nSuthorizationsto proceed under a general permit issued under s.
operationor bulk sampling unless the discheris authorize 281.36(39).
undera wetlandindividual permit issued under this section or
undera wetland general permgisued under 281.36 (3g) The
21e£kaer;?feizg?r?g unr?c:érsildafg gﬁﬁ;ﬂﬁgﬁgﬂ%%ﬁ&g%ﬁ;t mit issued under thisection or to any wetland impact evaluation:
with all applicable water quality standards. Sec@6.36(3g) (@) Adverse impacts to the functional values and water quality
and(11), and the rules promulgated unde2&1.36 (3ggand(11) of wetlands anadverse impacts to other waters of the state that
apply to authorizations to proceed under general permits. N&{€influenced by wetlands shall be minimized, and any signifi
withstandings. 281.36(3g) (h) 2, a person receiving authoriza c@ntadverse impacts remainigter minimization shall be sub
tion to proceed under a wetland general permit for a mining-act/gct 10 & mitigation program under su@8). For purposes of this
ity other than bulk sampling may not proceed untiniaing section, functional values consist of all of the following:

(5) WETLAND WATER QUALITY STANDARDS. The following wet
land water quality standards apply to any wetland indivigheas

permitis issued. 1. Storm and floodvater storage and retention and the mod
(c) Other impacts. For an approval which requires a wetlan§rationof water level fluctuation extremes.
impactevaluation for an activity other than a disgfeaof dredged 2. Hydrologic functionsincluding the maintenance of dry

materialor fill material, the approval may not be issued unless thgasorstreamflowthe dischage of groundwater to a wetland, the
departmentietermines that the activity will comply with all appli rechargeof groundwater from a wetland to another area, and the
cablewater quality standards. flow of groundwater through a wetland.

(4) REVIEW BY DEPARTMENT. (a) Avoidance or minimization 3. Filtration or storagef sediments, nutrients, or toxic sub
of impacts. When applying for a wetland individual permit or fostancesthat would otherwise adversely impact the quality of
another approval for which a wetland impact evaluation i¥/atersof the state.
required,an applicant shall include in the application an analysis 4. Shoreline protectioagainst erosion through the dissipa
of the practicable alternatives that will avoid and miniritze tion of wave enegy and watewelocity and anchoring of sedi
adverseimpacts on wetland functionablues and that will not ments.
result in any other significant adverse environmental conse 5. Habitat for aguatic ganisms in the food web including
quences. fish, crustaceansmollusks, insects, annelids, and planktonic

(b) Practicable alternatives. The department shall review theorganismsand the plants and animals upon which trepgatic
analysisof practicable alternatives includénl the application organismgeed anddepend upon for their needs in all life stages.
underpar (a). The department shall limit its review to those prac 6. Habitat for resident and transient wildlife species, includ
ticablealternatives that are located at the site of the digehar ing mammalsbirds, reptiles, and amphibians, for breeding;rest
otheractivity and that are located adjacent to that site if the-applig, nesting, escape coyéravel corridors, and food.
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7. Recreational, cultural, educational, scientific, and natufabm theactivity on wetlands if the department determines that the
scenic beauty values and uses. remainingimpacts will be compensated for under a mitigation

(b) All of the following shall be minimized in order to avoidProgramunder sub(8).
significant adverse impacts for the purpose of maintaining  (e) Paragraphg)to (d) do not apply to authorizations to pro
enhancinghewetland functional values identified under.ga), ceedunder a general permit issued undet81.36 (3g)

andany minimization of the followingnust be taken into account (7) FeperaL weTLANDS. (a) For a wetland individual permit

in the departmerg’evaluation of significant adverse impacts: ynderthis section which involves a federal wetland or for any
1. The use of liquids, fill, or other solids or gases. otherapproval for which a wetland impact evaluation for a federal
2. The presence dloating or submeyed debris, oil, or other wetlandis required, any mitigation program submitted by the

material. applicantunder sub(8) shall include all the federal mitigation

3. The use of materials producing colador taste, or measureproposed by the applicant. The department shall review
unsightliness. thefederal mitigation measures and shall determine whether it has

4. The presence of concentrations or combinations of sjfasonablessurance that these will compensateany signifi

stanceghat are toxic or harmful to human, animal, or plant lifec@ntadverse impacts tetland functional values, any significant

5. Adverse dects on hydrological conditions necessary tadversempacts to water qualitand any other significant adverse

supportthe bioloaical and phvsical characteristicat are natu gnvironmentabonsequences. The department shall recognize all
pp olog pny ! © Ne ederalcompensatory mitigation measures as being eligible for
rally present in wetlands. For purposes of this subdivision,

> i . > purpose ofmaking this determination. If the department deter
hydrologicalconditions include _aII of the foI_Iowmg._ minesthatreasonable assurance exists, the department may not
a. \\ater currents and erosion and sedimentation patternsymposeany additional conditions on the permit or other approval.

b. Water temperature variations. If thedepartment determines that reasonable assurance does not

c. The chemical, nutrient, and dissolved oxygegime of the exist, it may impose conditions on the perraitother approval
wetland. thatare in addition to required federal compensatory mitigation

d. The movement of aquatic fauna. measuresbut such conditions shall be limited to those that are

e. The pH of the wetland. necessary to compensate for any significant adverse impacts to
f Water levels or elevations. wetland functional valuesany significant adverse impacts to
o ) ) water quality, and any other significant adverse environmental

6. Adverse dects on existing habitat and populations of anonsequencethat will remain after completion of the federal-mit
malsand vegetation found in wetlands. igation measures.Any conditions imposed by the department

(6) DEecisioNBY DEPARTMENT. (a) The department shatlake maybe satisfied through a mitigation program as provided in sub.
afinding that a dischge of dredged material or fill material is in(8). In imposing any conditions under this paragraph, the depart
compliancewith all applicablewater quality standards and shallmentmaynot require that the number of acres to be mitigated be
issuea wetland individual permit if the departmetdgtermines greaterthan the number that is required under federal law

thatall of the following apply: o (b) A wetland individual permit issued under this section that
1. The proposed project of which the disgieais a part repre authorizesa dischage of dredged or fill material in a federal wet

sentsthe least environmentallyamaging practicable alternativeland constitutes water quality certification as require®@ByJSC

taking into consideration practicable alternatives that avoid waB41(a). Any other approval issued by the department for which

land impacts. a wetland impactevaluation is required for a federal wetland
2. All practicable measures to minimize the advargeacts constitutesvater quality certification und&3 USC 134Xa) with
to wetland functional values will be taken. respectto thedischages or activities &cting the federal wet
3. The proposed dischge will not result in significant land.
adversempact to wetland functional values, subjegpé (b); in (8) MITIGATION PROGRAM. (@) Definition. Notwithstandings.
significantadverse impact to water quality; or in other significar95.60(1) (i), in this section “water basin” means the Lake Michi
adverseenvironmental consequences. gan basin, the Lake Superior basin, or the Mississippi River basin.

(b) Notwithstanding pafa) 3, if significant adverse impacts  (am) Contents. A mitigation program to compensate for
to wetland functional values will remain after the adverse impacigverseimpacts to functional values of wetlands shall contain
havebeen avoided and minimized to the extent practicable, theposedprojects for mitigation and a schedule for implementing
departmentshall issue the permit if the department determinge projects. The department may not consider mitigation in
thatthe remaining impacts will be compensated for under a migieterminingwhether to grant authorization to proceed uraler
gationprogram under sul§g). generalpermit under s281.36 (3g) These projects may be per

(c) The department may not deny an approval for an activityymedby a person other than the applicant, subject to the depart
for which a wetland impact evaluation is required, other than a disent’sapproval of the projects and schedule.
chargeof dredged material or fill materiatn the basis of the  (b) Option of applicant. An applicantsubmitting a program
impacts from the activity on wetlands if the department detginderpar (am)may submit options for mitigationThese options
minesthat all of the following apply: may include any combination of the types of mitigatapecified

1. The proposed project of which the activity is a part repren par (dm). In preparing the program, the applicant shall identify
sentsthe least environmentallyamaging practicable alternativeandconsider mitigation that could be conductéthin the same
taking into consideration practicable alternatives that avoid wetatershedn which the mining site is located.

land impacts. o . (c) Ratiosfor mitigation. The amount of mitigation required
2. All practicable measures to minimize the advérgeacts may not exceed 1.5 acre$ mitigation for each acre of adversely
to wetland functional values will be taken. impactedwetland. For purpose of credits in a mitigation bank,

3. The proposed activity will not result in significant adverseachacre that is subject to mitigation shediunt as at least one
impact to wetland functionalalues, subject to pdd); in signifi- ~ credit.
cant adverse impact to water quality; or in other significant (d) Sequence of mitigation. If it is not practicable or ecologi
adverseenvironmental consequences. cally preferable to conduchitigation at an on-site location or if
(d) Notwithstanding pafc) 3, if significant adverse impacts thereis no on-site location that will provide §iafent wetland
to wetland functional values will remain after the adverse impasreagethe department shall require that the applicant conduct
havebeen avoided and minimized to the extent practicable, thmtigationwithin the same watershed in which thetland to be
departmentnay not deny the permit on the basighe impacts affectedis located, unless mitigation in the same watershed is not
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practicableor ecologically preferable. If mitigation within the 1. An artificial wetland that is a sedimentation or stormwater
samewatershed is not practicable or ecologically preferabke, detentionbasin or associated conveyance feature operated and
departmentshall require that the applicant conduct mitigatiomaintained only for sediment detention and flood storage
within the same water basin in which the wetland to fectfd poses.
is located. If mitigation in the same water basin ispratticable 2. An artificial wetland that is an active sewage lagoon,-cool
or ecologically preferable, the applicant may conduct mitigatiang pond, waste disposal pit, fiséaring pond, or landscape pond.
at a site elsewhere in the state. 3. An artificial wetland that is an actively maintained farm

(dm) Types of mitigation. Mitigation under a program underdrainageor roadside ditch.
par. (am) may be accomplished through aaf the following 4. An artificial wetland as part of an active mining operation.
types: _ _ o _ (b) Other exempted activities. All of the following activities

1. Implementation of a project for mitigation by an applicarthat are associated with a mining operation or bulk sampling are
or other person approved by the department. exempt from the wetland individualpermit and mitigation

2. Purchase of mitigation credits from a mitigation bank féequirementsinderthis section, from the general permit require
asite in a mitigation bank that is located anywhere in the stafegntsunder s.281.36(3g), and from any requirement for any
subjectto par (e). otherapproval for which a wetland impact evaluationeiguired

3. Purchase of mitigation credits from a mitigation banf the applicant minimizes any adverséeet on the environment
establishedprior to February 1, 2002, if the department dete/@S@ result of any of these activities: .
minesthat the bank sponsor is in compliance with any applicable 1. Maintenance, emgency repajror reconstruction of dam
memorandunof understanding betwegine bank sponsor and theagedparts of structures that are in use in a wetland.
department. 2. Construction or maintenance of irrigation ditches.

4. Participation in the in lieu fee subprogram, if such a sub 3. Constructioror maintenance of farm roads, forest roads,
programis established under 281.36 (3r) (e) or temporary mining rogds that is perfqrrﬁechccordance with

(e) Ceded territory. If a mining operation is located in Wh0|ebestmanagement practlce_s, as dgtermlned by the department.
or in part within the ceded territqrgny mitigation, includingniti- 4. Maintenance of drainage ditches.
gation accomplished through the purchase of mitigation bank (c) An exemption under pgg) or (b) does not apply to a fed
credits and the in lieu fee subprogram that is authorized aralwetland if the exemption conflicts wiB8 USC 1344
requiredby the department, that will be required to compensate (11) ReLATIONSHIP TO OTHER Laws. None of the following
for adverse impacts to wetlands located in the ceded territory sh@lply to a mining operation or bulk sampling:

underpat (d) that mitigation will occur within a certainatershed jn this section.

or waterbasin and if the watershed or water basin is not located ;
- - o oot (b) Any rulepromulgated under 831.36 except as otherwise
totally in the cedederritory; the mitigation shall occur within that specificallyprovided in this section.

E?Or';;)f the watershed avater basin that is located in the ceded ter (c) Any other rule promulgated by the department that relates
: to wetlands that conflicts with this section.

(9) SUBSEQUENTPROTECTIONFORWETLANDS. (@) Ifawetland pisiory: 2013 a. 12013 a. 168,21
individual permit issued under this section, or other approval that
requireda wetland impact evaluation, authorizes a mitigatio295.605 Impacts to navigable waters. (1) DerINITION. In
project,the person who is the holder of the pemwniapproval shall this section, “navigable water activity” means an activity
granta conservatioeasement under 800.40to the department which an approval is required under 30.12 30.123 30.19
or shall execute a comparable legal instrumergrtsure that a 30.195 or 30.2Q
wetlandthat is being restored, enhanced, created, or preserveqim) Limitation. This section does not apply to any naviga
will not be destroyed or substantially degragdny subsequent ble water activity associated with a mining operation if the
proprietorof or holder of interest in theroperty on which the wet applicationfor the approval fothe navigable water activity is
landis located. The department shall suspend the mining perfi#d after the department issues a mining permit fomtirgng
if the holder of the permit fails to grant the easement or execuferation.
thisinstrument within the time limit set forth in the mining permit. * (2) ApprovaLREQUIRED. No person may engage in any Ravi
If the holder subsequently grants the conservation easemengghle water activity associated with bulk sampling or mining
Sé?&?ttef"he instrument, the department shall reinstateri®ng  ynlessthe person has been granted an approval as provided under

. sub.(4).

(b) Notwithstanding paia), the department shall modify or  (3) AppLicaTION; RIPARIAN STATUS. (@) For purposes an
releasea conservation easement granted under(ppor shall  approvalunder ss30.12 30.123 30.19 30.195 and30.2Q a per
void a comparable legal instrument executeder par(a) if all  son who is not the owner of a piece of riparian property may exer

of the following apply: cisea riparian right held by the owner of the piece of riparian-prop
1. The department determines thatt or all of a wetland sub erty if any of the following apply:
jectto the mitigation project ceases to be a wetland. 1. The person leases the piece of riparian property from the

2. Theperson who is required to grant the conservation eaS&vner.
ment or execute the legal instrument did not contribute to the loss 2. The person holds an easement on the piece of riparian prop
of the wetland specified in subdl. erty and the easement authorizes the person to exercise that
3. Any subsequent proprietor of or holder of interest in tHéparianright.
propertyon which the wetland specified in sulidis located did (b) If a person is applying for more than one appréeh nav
not contribute to the loss of the wetland. igablewater activity the person may file a single application. The
(10) ExempTions. (a) Artificial wetlands. All of the follow application shall include any information requested by the depart
ing artificial wetlands that are associated with a mining operati§fentunder s295.45 (3)
or bulk sampling are exempt from the wetland individpmimit (4) REQUIREMENTS. (@) Generally. The department shall grant
and mitigation requirements under this section, from the geneaalapproval for a navigable water activity if the navigable water
permit requirements under281.36 (3g)and fromanyrequire  activity meets all of the following requirements:
mentfor any other approval for which a wetland impact evalua 1. The navigable water activity will not significantly impair
tion is required: public rights and interests in a navigable water

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014.
Published and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/295.60(8)(am)
https://docs.legis.wisconsin.gov/document/statutes/295.60(8)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.36(3r)(e)
https://docs.legis.wisconsin.gov/document/statutes/295.60(8)(d)
https://docs.legis.wisconsin.gov/document/statutes/700.40
https://docs.legis.wisconsin.gov/document/statutes/295.60(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/295.60(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/295.60(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/295.60(9)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/295.60(9)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/281.36(3g)
https://docs.legis.wisconsin.gov/document/statutes/281.36(3g)
https://docs.legis.wisconsin.gov/document/statutes/295.60(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/295.60(10)(b)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201344
https://docs.legis.wisconsin.gov/document/statutes/281.36
https://docs.legis.wisconsin.gov/document/statutes/281.36
https://docs.legis.wisconsin.gov/document/acts/2013/1
https://docs.legis.wisconsin.gov/document/acts/2013/168
https://docs.legis.wisconsin.gov/document/acts/2013/168,%20s.%2021
https://docs.legis.wisconsin.gov/document/statutes/30.12
https://docs.legis.wisconsin.gov/document/statutes/30.123
https://docs.legis.wisconsin.gov/document/statutes/30.19
https://docs.legis.wisconsin.gov/document/statutes/30.195
https://docs.legis.wisconsin.gov/document/statutes/30.20
https://docs.legis.wisconsin.gov/document/statutes/295.605(4)
https://docs.legis.wisconsin.gov/document/statutes/30.12
https://docs.legis.wisconsin.gov/document/statutes/30.123
https://docs.legis.wisconsin.gov/document/statutes/30.19
https://docs.legis.wisconsin.gov/document/statutes/30.195
https://docs.legis.wisconsin.gov/document/statutes/30.20
https://docs.legis.wisconsin.gov/document/statutes/295.45(3)

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

31  Updated 1-12Wis. Stats. NONMETALLIC MINING RECLAMATION; OIL AND 295.61
GAS

2. The navigable water activity will not significantlyduce 295.607 Shoreland and floodplain zoning. (1) (a) In
the effective flood flow capacity of a stream. this section:

3. The navigable water activity will not significantlyfedt 1. “Development or construction activity” means a waste site,
therights of riparian owners or the applicant obtains the consetitucture, building, fill, or other development aronstruction
of the riparian owners. activity.

4. The navigable water activity will not significantly degrade 2. “Shoreland zoning ordinance” means a shoreland zoning
waterquality. ordinanceor regulation adoptednder s59.692 61.351,61.353

(b) Measures. The person applying for the approval shalksutp2-231 62.233 or281.31
mit a plan to the department containing proposed measures t¢2) (@) The department may not prohibit a development or
meetthe requirements under péa) and a proposed schedule forconstructioractivity to be located ian area that would otherwise
implementingthe measures. The plan shall inclate or more be prohibited undea shoreland zoning ordinance if the develop
of the following measures: mentor construction activity is authorized bye department as

1. Measures to &det significant impacts to navigable Waterga” of a mining operation covered by a mining permit under s.
by providing public access to, restoring, or egiag up to 1.5 95.58 . - .
acresput not less than one acre, of navigable waters in exchangdb) A development or construction activity located in an area
for each acre of navigable waters that is significantly impacteéatwould otherwise be prohibited under a shoreland zawidg

2. Measures to improve publights or interests in navigable nancedoes not V|.olate the appllcable_ ordinance if the develop
waters. mentor construction activity is authorized liye department as

o . part of a mining operation covered by a mining permit under s.
3. Measures to @et significanimpacts to water quality or 595 58 No shoreland zoning variance is required for a develop

quantity. mentor construction activity located as provided under phis
4. Measures to enhance flood storage. graph.
5. A mitigation program as provided undeR85.60 (8) (3) A municipal floodplain zoning ordinanesder s87.30
6. Conservation measures as provided £95.61 may not prohibit development or construction actiatythorized

by the department as part of a mining operation covered by-a min
ing permit under 295.58 except to the extemecessary for the
punicipality to which the floodplain zoning ordinance applees
maintaineligibility for participationin the National Flood Insur

(bg) Measures excluded from consideration. In determining
if a navigable water activity meets the requirements undgajpar
with regard to a navigable wat#ne department may not conside
any proposed measure under.gbJ if the navigablevater is any P
of the following: ancerrogram.
. . . ) History: 2013 a. 180.
1. A perennial stream, if the drainage area of the portion of

the stream upstream from the farthest downstreamt of the 59561 Withdrawals of surface waters and groundwa -
navigablewater activity is more than 2 square miles. In this subdgr. (1) Derinmions. In this section:

vision, “perennial stream” means a stream that has a continuous(a) “Authorized base level of water loss” has the meaning
flow every day of every year in which there is average preeipi@Ven in'5.281.35 (1) (b)

tion. . . .
(b) “Environmentallysound and economically feasible water

2. A navigable waterother than a stream, thatmore than .,nqenyatiomeasures” has the meaning given i881.346 (1)
2 acres in area every day ®@fery year in which there is averagei)

precipitationand that is not a freeze—out pond,dafined in s.
29.001(29). (d)

3. Aclass |, class Il, or class lll trout stream. . . . . .
! ’ d) “High capacity well” has the meaning given ir281.34
(bn) Plan review; finding. In reviewing the plan, the depart (1 ((g)_ ¢ pacly 99

mentmay require that measures that are in addition to, or in con « A P . o
junctionwith, one or more of the measures specified in(pad. 1)(23)) Interbasin diversion” has the meaning givers.281.35
to6. be included in the plan. After reviewing the plan and applicg 9 w——— . — . .
tion, if the department finds that the requirements under@ar _ (€M) “Riparianrestoration project” means a project that will
will be met by implementing some or all the measures cen 'eStoreor enhance the natural beneficial uses and value of & water
tainedin theplan, the department shall determine which measur¢&Urse.

shall be required, shall approve a schedule for implementation, (f) “Upper Mississippi River basin™ has the meaning given in
andshall grant the approval. s.281.35 (1) (j)

(c) Applicability of requirements. The requirements that are (9) Unless the context otherwise requires, “use” includes
specifiedin par (a) 1.to4. are in lieu ofany requirements required dewatering.
for approvals under s80.12 (3m) (¢)30.123 (8) (¢)30.19 (4) (h) “Water loss” has the meaning given ir281.35 (1) (L)

(c) 30.195 (2)(c), and30.2Q including those that relate to the () “Withdrawal” has the meaning given in281.35 (1) (m)
state’sor public’s interests, and shall be used, in conjunction with (2) PERMIT REQUIRED. NO person may engage in any with

the measures required under pdy), in any evaluation by the yrau/a10r use of surface water as part of a mining operation or bulk
departmenpursuant t@3 USC 1341 ) sampling,including awithdrawal or use associated with a system

_(5) ApprovALCONDITIONS. The department may impose eon or plantunder s281.41, unless the person has been issued a water
ditionsin an approval for a navigable water activity that it detefithdrawal permit under this sectioriNo person may engage in
minesto be necessary to enstiat the navigable water activitiesanywithdrawal or use of groundwaténcluding a withdrawal or
subjectto the approval meet the requirements under@i{a) useassociated with a system or plant unde&¥84..41, as part of

(6) REeLATIONSHIP TO OTHER LAWS. (@) ChapteB0 and any a mining operation or bulk sampling if the capacity and rate of

rulespromulgated under that chapter apply to any navigeater withdrawalof all wells involved in the withdrawal of groundwater
activity subject to this section to the extent that they do not conflitin the dewatering of mines exceeds 100,000 gallons each day
with this section, except as provided in.§h}. unlessthe person has been issued a water withdrawal permit under

(b) Sections30.209and30.2095andany rules promulgated this section.
underthose sections, do not apptyany navigable water activity ~ (3) PERMIT APPLICATION. (@) Application. A person applying
thatis subject to this section. for a water withdrawal permit is required to submit only one
History: 2013 a. 1 application. An application for a water withdrawal permit shall

(c) “Great Lakes basin” has the meaning given &84.35 (1)
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include any information requested by tliepartment under s. 1. Environmentally sound and economically feasible water

295.45(3). conservationmeasures.

(am) Applicant status. 1. A person is not required to be the 2. Restoratiorof hydrologic conditions and functions of the
owner of a piece of riparian property in order to obtain a pernsiburce watershed, or if the withdrawafrism a stream tributary
to withdraw surface water from that piece of riparian property o one of the Great Lakes, restoration of the hydrologic conditions
any of the following applies: andfunctions of that stream.

a. The person leases the piece of riparian property fhem 3. Protection of important upland groundwater reghar
owner. areas.

b. The person holds an easement on the piece of riparian prop 4. Stabilization of shorelands.

erty. 5. Restoration or enhancemaritthe natural beneficial uses
2. A person is not required to be the owner of a piece of pragndvalues of a stream or river

erty in order to obtain a permit to withdraw groundwater from that g jmplementation of any feasible methods tisefimpacts

pieceof property if any of the following applies: to water quality or quantity

a. The person leases the piece of property from the owner 7 sypplementation of additional water to water bodiesfto of
b. The person holds an easement on the piece of propertgetlower water levels.

~¢. The person has obtained permission from the owmer 8. Taking steps to improve public rights or interests in naviga
withdraw groundwater from that piece of property ble waters, if navigable waters are subject to the permit.

(b) Sting analysis. If withdrawal of water at a miningpera 9. A mitigation program as provided in285.60 (8)

tion or for bulk sampling will involve one or more high capacity 10 Measures to et significant impacts to navigable waters
wells, the department shall require an applicant for a water Wity nroviding public access to, restoring, or egilag up to 1.5
drawalpermit to submit a siting analystsr the purpose of deter acresof navigable waters in exchange for each acre of natural nav
mining the location of the high capacity wells. The analysis Sh%ﬁablewaters that is significantly impacted.
includealternate proposed locatiofts each high capacity well. 11 A ripari . .
In evaluatinga submitted analysis, the department shall recognize fipanan restoratllon pl;OjeCt.
thereis a need for mining waste sites and processing facilities, 12. Measures as provided in295.605
including wastewater and sludge storage or treatment lagoons, tqbn) Plan review; finding. In reviewing the plan, the depart
be contiguougo the location of the ferrous mineral deposit, anghentmay require that conservation measures that addition
shallallow any high capacity well to be located so that need wib, or in conjunction with, one or more of the conservation-mea
be met. The department shall approve the locatibeach high suresspecified in par(b) 1.to 12. be included in the plan. After
capacitywell as part of the permit issued under dh. reviewingthe plan and application, if the departmimds that the

(c) Entrytoland. After anapplication for a water withdrawal requirementsinder par(a) will be met by implementing some or
permithas been submitted under this section, the applicant n@dhof the conservation measures contained in the plan, the-depart
enterany landfrom which the applicant proposes to withdrawnent shall determine which measures shall be required, shall
wateror use water for the purpose of makamy surveys required approvea schedule for implementation, and shall issue the permit.
for the mining operation or bulk samplingyt no work may be (cm) Impacts to water supplies. If the department determines
commencedecessary for the minirgperation or the bulk sam that a proposed withdrawal or use of water will result in a signifi
pling until the department issues the permit under this sectioncantimpact to apublic or private water supplyhe department

(4) PermIT ISSUANCE. (a) General requirements. The depart  shall require the applicant to déet that impact in a manner
mentshall issue a water withdrawal perifiit determines that the approvedby the department, which magclude a requirement
withdrawalor use of the surface water or groundwater meets Biatthe applicant provide a replacement water suppbirofiar
of the following requirements: quality or provide an increased amount of water to the water sup

1. The proposed withdrawal and uses of the watesialse ply.
stantially consistent witthe protection of public health, safety  (€) Use of waters on nonriparian property. Waterwithdrawn
andwelfare and willnot be significantly detrimental to the publicin accordance with aater withdrawal permit may be used on
interest. nonriparianproperty

2. The proposed withdrawaind uses of the water will not  (f) Limitson permit denials. If the department determines that
havea significant adverse impact on #@vironment and ecosys oneof the water withdrawal activities subject to an application for
temof the Great Lakes basin or the Upper Mississippi River basinwater withdrawal permit does not mebe requirements for

3. The proposed withdrawal and use of the water will not tgsuingthe permit under paga) and will not be authorized under

significantly detrimental to the quantity and quality of the waterg‘e permit, the failure to authorize the activity may néeetfthe
of the state. epartmens determination as to whether to approve or deny the

4. The proposed withdrawal and use of the watnot sig permitfor other water withdrawal activities that angbject to the

nificantly impair the rights of riparian owners the applicant application. .
obtainsthe consent of the riparian owners. (5) PERMIT CONDITIONS. (a) The department may impose-rea
5. The proposed withdrawal and use of the water wil n§$nablmondltlons in a water withdrawal permit that, except as

L R g . : : ovidedin par (b), may not interfere with the mining operation
resultin significant injury to public rights in navigable waters. or bulk sampling or limit themount of water needed for the min

. 6. If the withdrawal or the use of the water will result in aghg operation or bulk sampling and that relate to any of the fellow
interbasindiversion, the requirements s.281.35 (5) (d) 7are ing:

met.? The proposed withdrawal or use of the water will comply 1. The location of the withdrawal or use.
with ény requirements imposed by the department under pc? uiéThe authorized base level of water loss fromnitiedrawal

(cm). . . . .

(b) Conservation measures. The person applying for the per 3% J}he da}[tes on which or seasons during which withdrawal or
mit shall submita plan to the department containing proposelﬂSeo € water may occur .
conservatiormeasures to meet the requirements unde¢g)and 4. The purposes for the withdrawal or use of the water
a proposed schedule for implementing the measures. The plan5. The amount and quality of return flow required dinel
shallinclude one or more of the following measures: placeof the dischage.
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6. The requirements for reporting volumes and rates of with. 1.11, that the operator must prepane environmental impact
drawaland any other data specified by the department. report,the department may only request information in the-envi

7. Any other conditions that the department determines di@mentalimpact report that relates to decisions that the depart
necessaryo protect the environment and the public health, safefpentmakes under this section related to the permit and the depart
andwelfare and to ensure the conservation and proper managént shall limit its analysis to an evaluation of the proposed
mentof the waters of the state. modification.

(b) If the department determines that a high capacity well that 2- The department shall publish a class 1 notice, under ch.
would be covered by a water withdrawal permit may impair-a piP62 and shall publish notice on the departneeimtternet site, of
vately owned high capacity well, the department shall include i€ availability of information about proposed modification
the water withdrawal permit conditions that will ensure that thdnderthis paragraph, the opportunity to comment within 30 days
privately owned high capacity well will not be impaired, unles@fter the date of the publication hie notice, and the opportunity

the private high capacity well owner agrees to the impairment{© réquest a public informational hearing. The department shall
alsoprovide the notice to the applicant, the persons specifiged in

(6) PErRMIT MODIFICATIONS. (&) 1. An operator to whom a per : L g
mit hasbeen issued under this section may request a modifcalfficr wator wansferred rom thereat Lakes basin would be.
of any condition in the permit. o returnedto the source watershed throwumhbtream tributary to one

2. If the request for a modification under suliddoes not of the Great Lakes, the governing body of each vitiage, and
resultin an increase in an existing withdrawal resulting in a watgjyn through which the streaffows or that is adjacent to the
lossaveraging more tha?,000,000 gallons per day in any 30-dagtreamdownstream from the point at which the water wariter
periodabove the operatar authorized base level of water lossthe stream. The departmestiotice to interested persons under
within 30 days of receiving the request the department sh@ls subdivision may be given through an electronic notification
approvethe request and amend the permit to incorporate the maglistemestablishedy the department. The date on which the
fication. departmenfirst publishes notice on its Internet site shaltbe

3. a. If the request for a modification under suhdesults sideredthe date of the publication of the notice required to be pub
in an increase in an existing withdrawal resulting wvater loss lishedunder this subdivision.

averagingmore than 2,000,000 gallons per day in any 30-day 3. The department may not impose the modification until
periodabove the operatarauthorized base level of water loss, thafterthe end of the public comment period under s@bd.

departmenshall determine, using the environmental review pro 4 Any modified condition under this paragraph may not
cessunder s1.11, whether it is required to prepare an enrony e ferewith the mining operation or limit the amount of water
mentalassessment or environmental impact statement and, if $8aqedor the mining operation if theolder of the water with

shall prepare an environmental assessment or an environmegalya|permit is implementing any conservatineasures that are
impactstatement. If the department determines, using@tive applicableunder the permit.

ronmentalreview process under %.11, that the operator must (7) RELATIONSHIP TO OTHER Laws. None of the following

prepareanenvironmental impact report, the department may on] . . - : o
requestinformation in the environmental impact report thagPPly to water withdrawal or usthat is associated with mining

relatesto decisions that the department makes undes#uton operationsor bulk sampling:

relatedto the permit and the department shall limit its analysis to (&) Sections30.18 281.34 and281.35and any rules promul
anevaluation of the request for the modification. gatedunder those sections, except as specifically provided in this

b. The department shall publish a class 1 notice, under gfeton. .
985, and shall publish notice on the departmeimternet site, of __ (b) Any provision of chNR 812 Wis. Adm. Code, that cen
the availability of information about a request to which this subdflicts with this section, except thathéR 812.08 Wis. Adm. Code,
vision applies, its proposed decision the request, the opportu doesnot apply to water withdrawal or use that is associated with
nity to comment within 30 days after the date of the publicatiéRining operations or bulk sampling.
of the notice, and the opportunityrequest a public informational  (8) DAMAGE cLAMs. (&) As used in this subsection, “person”
hearing. Thedepartment shall also provide the notice to the apptloesnot include a cityvillage, or town.
cant,thepersons specified in 30.18 (4) (a)and if the modifica (b) A person claiming damage the quantity or quality of the
tion involves a structure through which water transferred from therson’sprivate water supply caused by bgkkmpling or mining
GreatLakes basin would be returned to the source watershadyfile a complaint with the department and, if there is a need for
througha stream tributary to one of the Great Lakes, the governiagimmediate alternative source of watgith the city village, or
body of each city village, and town through which the streamown where the private water supply is located. @bpartment
flows or that is adjacent to the stream downstream from the pahfall conduct an investigatioand if the department concludes
at which the water would enter the stream. The departmenthatthere is reasoto believe that the bulk sampling or mining is
noticeto interested persons under this subich. may be given interrelatedto the condition giving riseo the complaint, it shall
through an electronic notification system established thg schedulea hearing.
department. The date on which the department first publishes (¢) The city village, or town in which is located the private
noticeon its Internet site shatle considered the date of the publiyatersupply that is the subjeot a complaint under pag) shal,
cationof the notice required to be published under this sBittll. ;o request, supply necessary amounts of water to replace the

c. Within 180 days of receiving a request to which this subdivater formerly obtained from thedamaged private supply
vision applies, the department shall approve or deny as provideesponsibilityto supply water begins at the time the complaint is
in sub.(4) therequest and, if it approves the request, shall amefildd and ends at the time the decision of the department made at
the permit to incorporate the modification. the conclusion of the hearing is implemented.

(b) 1. The department may propose modifications to any of the (d) If the department concludes after the hearing that bulk sam
conditionsin the watewithdrawal permit that it determines to bepling or mining is the principal cause of the damage to the private
necessaryo ensureompliance with the standards in s¢h. If  watersupply it shall issue an order to the operator requiring the
it proposes a modification, the department shall determgieg provision of water to the person found to be damaged in a like
the environmental reviewprocess under 4.11, whether it is quantityand quality to that previously obtained by the person and
requiredto prepare an environmental assessment or envirenmér a period of time that the water suppfyundamaged, would be
tal impact statement and, $b, shall prepare an environmentaéxpectedo provide a beneficial use, requiring reimbursement to
assessmerndr an environmental impact statement. If the depathe city, village, ortown for the cost of supplying water under. par
mentdetermines, using the environmental review procester (c), if any, andrequiring the payment of compensation for any
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damagesinreasonably inflicted on the persama result of dam accordingto the approved mining waste site feasibility stadg
ageto the persos’water supply The department shall ordidse plan of operation or notify the operator ththe department will
paymentof full compensatory damages up to $75,000 per elaimot conduct a review and inspection before disposal of mining
ant. The departmenshall issue its written findings and ordemwastein the mining waste site. ¥din 3 business days of any
within 60 daysafter the close of the hearing. Any judgmenteview and inspection, the department shall notify the operator
awardedn a subsequent action for damagespaate water sup thatthe mining waste site may be used for the disposal of mining
ply caused by bulk sampling or mining shall be reduced by amasteor identify allsteps that must be completed to bring the min
awardof compensatory damages previously made under this sirlg waste site into substantial compliance with the mining waste
sectionfor the same injury and paid by the operafbihe depart site feasibility study and plan of operation. After the operator
mentshall changéehe dollar amount under this paragraph anneompleteghe steps, the operator shall notify the department that
ally, beginning with 1978, accordintp the method under s.the steps have been completed.
70.375(6). Pending the final decision amy appeal from an order  (b) An operatomay dispose of mining waste in a mining waste
issuedunder this paragraph, the operator shall provide water sig after one of the following occurs:
orderedby the department. The existence of the relief under this 1. The operator receives notice from the department under

fsecéloms not a bar to any other statutory or common law remeg}:‘tr.(a) that the departmentill not conduct a review and inspec
or an}aﬁes(,j. ludes after the hearing th tion before disposal of mining waste in the mining waste site.
(€) If the department concludes after the hearing thatdautk 2. The operator receives notice from the department under

pling or mining is not the cause of any damage, reimbursemen P : ;
thecity, village, or town for the costs of supplying water under p %“(r?g)] wg;ttge mining waste site may be used for the disposal of

c), if any, is the responsibility of the person who filed the eom . .
}(olzztint. ¥ P y P 3. The operator provides notice to the department upaer

(f) Failure of an operator to comply with an order under p ) that any steps required by the departrrienbe completed

(d) is grounds for suspension or revocatidm mining permit or nH?sgggrz(ozi)gr;a\l/e been completed.
any approval required for bulk sampling. ' '

(9) CostsreiMBURSED. (@) Costs incurred by a citvillage, 29563 Modifications; reporting. (1) (a) An operatoat
or town in monitoring the &cts of bulk sampling or miningn gy time may request a change to a mining permit, the mining
surfacewaterand groundwater resources, in providing water {Qan the reclamation plan, or the miningaste site feasibility
personslaiming damage to private water supplies under@)b. stgyand plan of operation for any mining site that the operator
(c), orin retaining legal counsel or technicahsultants to repre ynsor leases, or request cancellation of the mining permit for
sentand assisthe city village, or town appearing at the hearingy,y or al| of the unminegart of a mining site. The operator shall
undersub.(8) (b) are reimbursable through the investment ar§£bmitan application for the change or cancellaiiothe form
localimpact fund under £.5.435 _ of a letter giving notice to the department of the proposed change

(b) Any costs paid to a cityillage, or town through thievest  or cancellation and shatiientify in the letter the tract of land to
mentand local impact fund under p&) shall be reimbursed to be afected by a change in the mining plan, reclamation plan, or
the fund by the cityvillage, or town if the cityvillage, or town mining waste site feasibility study and plan of operation or to be
receivesfunds from any other source for the costs incumeder removed from the permitted mining site.

par.(a). N (b) The department shall grant a request unde(g@gunless

_(c) Ifan orderunder sub(8) (d) requiring the operator to pro jt determines that the requested change makes it impossible for the
vide water or to reimburse the cityillage, or town fothe cost of permitholder to substantiallgomply with the approved mining
supplyingwater is appealed and is not upheld, the court shall orgisin, reclamation plan, or mining waste site feasibility study and
thecost incurred by the operator in providing water aeimburs  plan of operation. If the department determines that the requested

ing the city village, or town pending the final decision to be reimchangewould make substantial compliance impossiblehill
bursedfrom the investment and local impact fund undé5s435  follow the procedure in sukd).

History: 2013 a. 1 (c) If the request under p4g) is to cancel any or all dhe
295.62 Mining waste site construction and completion unminedpart of a mining site, the department shall ascertain, by

reports. (1) An operator shall construct a mining waste site inspection,if mining has occurred on thand. If the department

stantially in accordance with the approved mining waste site fedt1ds that no mining has occurred, the department strakér
bility study and plan of operation. releaseof the bond or other security posted fbe land being

- . -removedfrom the permitted mining site and canoelamend the
(2) The operator shalinspect the mining waste site before i erator’swritten authorization to conduct mining on the mining

is used and ensure that alisociated structures are in substanti

- . ot . i te. The department may not approve the removal of eimete
compliancewith the mining waste site feasibility study and pla ining hasocF:)curred fromya perngi?ted mining site, or release that
of operation. The operator shall haverafessional engineaeg land from the bondr other security under this subsection, unless

isteredas such under cB43 document mining waste site con . - .
structionand render an opinion aswiether the mining waste sitebheepgeter;aetr?tr has completed reclamation to the satisfactidreof

hasbeen constructed in substantial conformanitle the mining ) .
wastesite feasibility study and plan of operation. The engineer (2) Theoperator shall furnish thepartment with a report for
may use aerial or ground photographs to document the inspect@&chmining site within 30 days after the end of every 12-month
but photographs do nan themselves constitute compliance wittPeriodafter issuance of the mining permit, within 30 days after
this subsection. The operator shall maintain a complete fg?tmpletlon of all mining at the mining site, and within 30 days
secbnge tems Topied and o crton, e Gl o e i o e eclaton e
(3) An operator shall notify the departmentwriting when : ; o
the mining waste site haseen constructed in substantial Gomreclamatlonwork performed, duringhe preceding year The

) : o : G peratorshall include in the reports an annual plan ncajpr—
ggﬁ;ﬁ(‘)"gth the mining waste site feasibility study and plan 0goded and with a legend, showing af the following, as of

(4) (a) Within 5 business days of receipt of written notice fro December31 of the previous yeaor as near to December 31 of

anoperator that the mining waste site has been constructetd inr‘Ehe prevnous.year as mining operatlon§ p_ermlt.
stantialcompliance with the mining wassite feasibility study @) Locatlt_Jn a“‘?' boundary of the mining area.
and plan of operation, the department shall either revéed (b) Any mine mill.

inspectthe mining waste site to ensure that it was constructed(c) Any open pit.
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(d) Stockpiles of overburden. (2) GENERAL. The operatoshall, at least monthlywisually
(e) Stockpiles of waste rock. inspectall of the following andecord observations in a mining

wastesite operating log:
. (a) The active portions of the mining waste site for possible

(@) Streams, lakes, and reservoirs. damageor structural weakening.

(h) Tailings basins. (b) Mining waste handling anthonitoring equipment and

() Roads. readingsfo ensure normal operation and measurements.

() Sequential numbers or letters or other method, as approvedc) Fences or barriers around timning waste site, for pes
by the department, permanently assigned to portions of the mingilgle damage.
site that have been abandoned before abandonment of the entirgy) The pufer area around the mining waste site, for possible
mining operation. environmentablamage related to its operation.

(k) Changes in the surface area disturbed by mining during the(3) AcTIVE DAMS. The operator shall, at least montlihspect
precedingyear indicated by vertical crosshatching or othegctivedams and record the findings in the mining waste site oper
methodapproved by the department. atinglog. The operator shall record at least all of the following

(L) Anticipated changes in the surface area disturbed by miindings:
ing duringthe current yeaindicated by horizontal crosshatching (a) Condition of vegetation on the dam and within 50 feet from
or other method approved by the department. the outside base.

(m) Elevations of stockpiles and tailings basins. (b) Piezometric levels within the mass of the dam.

(n) Drainage on and away from the surface area disturbed by(c) Condition of soil surfaces on the top and slopes ofigne
mining, showing directional flow of water in drainage ways, natiandwithin 50 feet from the outside base.
ral watercourses, and streams, intermittent and flowing, including(d) Condition of drainage ditches near the base of the dam.

(f) Ferrous ore stockpiles.

dischargeirom the mining. (e) Liquid surface level and amount of freeboard.

(0) The name of the geologist, enginegrsurveyor responsi (1) condition of spillways, conduits, and water level control
ble for the preparation of the map. structures.

(p) The date the map was prepared. (4) INAcTIVE DAMS. Theoperator shall inspect inactive dams

(2m) Annually, the department shakview the bond or other quarterlyand record the findings in the mining waste sjterat
securityunder s295.59 (1)o ascertain its adequadfthe depart  ing log. The operator shall record at least all of the following find
mentafter review determines that the amount of the bond or otliegs:
security should be changed, it shall nottig permit holder of the a) Condition of soil surfaces on the top and slopes ofitine
necessarghanges. If the permit holder does not seek a conte within 50 feet from the outside base.
casehearing under £95.77 (3)within 30 days, the changes are () piezometric levels within the mass of the dam if that instru
considered to be accepted. mentationhas been determined to becessary or is required in

(3) If the department finds that a chamggquested under sub.thelong-term care provisions of the mining waste site feasibility
(1) (a) would make substantial compliance with the approvesiudyand plan of operation.
mining plan, reclamation plan, or mining waste site feasibility (c) Condition of spillways, conduits, and water level control
study and plan of operatioimpossible or it finds, based on astryctures.
review conducted no more frequently than evéryears, that 5y Derecrive CONDITIONS OF DAMS POSINGRISK OF ADVERSE
becaus®f changing conditions, including changesdnlamation 0,y When a defective condition that posesignificant risk
costs or reclamation technologlye reclamation plan for a mining of adverse impact to the environment is found during an inspec
siteis no longer siiicient to reasonably provide for reclamationjon of a dam, the operator shall ensure that it is recorded and cor
of the mining site consistent with this subchapiteshall require rectedat the earliest practicable time. At the earliest practicable
the operator to submit an amended mining plan, reclampt@m  time, the operator shall make a written report to the departofient
or mining waste site feasibility study and plan of operation affe condition and the actions proposew taken for its correction.
applicationsfor amending any approval associated with the prgvithin 5 business days of receiptafuritten report, the depart
posedamendments to the mining plan, reclamafian, or min  mentmay confirm the correction of the condition and specify any
ing waste site feasibility study and plan of operation. The publiecessarpadditional corrective action. An operator shall consider
notice, public comment, and public hearing procedures in any of the following items amdicating a condition that requires
295.57apply to amended plans and applications undestitis promptinvestigation and that may require corrective action:

section. The department shall approve or démyamended min  (a) Seepage on the outer face of the dam accompanied by boils,
ing plan, reclamation plan, or mining waste site feasibility studiandcones, or deltas.

andplan of operation in accordance witl285.58 within 30 days ) gjit accumulations, boils, deltas, @nesin the drainage
following the close of the public comment period. The applicagfchesat the base of the dam.
may continue to operate under the existing mining permit until the

amendednining permit is issued or denied (c) Cracking ofsoil surface on the top or either face of the dam.

History: 2013 a. 1 (d) Bulging of the outside face of the dam.
(e) Seepage, damp areas, or boils in the vicinity of, or erosion
295.635 Required mining waste site inspections, around,a conduit through the dam.
record keeping, reporting, and responses. (1) DeFiNI- (f) Any shrinkage of the top or faces of the dam.
TIONS. In this section: (6) POTENTIAL DEFECTSOF DAMS. All of the following condi

(a) “Active dam” means a dam and associated settling area ititms indicate potential defects and the operator shall closely
which tailings or wastewater are being introducethat has not checkthem on subsequent inspections for an active dam and con
beenreclaimed in a manner approved by the department. ductan intermediate inspectighthey exist for an inactive dam:

(b) “Inactive dam” means a dam and associated settling ared@) Patches of ovgrown vegetation on the outside face or
thatis no longer being used for disposal of tailings or wastewat@seto the base of the dam.
andthat has been reclaimed in a manner approved by the-departb) Surface erosion, gullying, or wave erosion on the inside of
ment. the dam.
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(c) Surface erosion, gullying, or damp areas on the outsideasfociateavith the mine, mining waste sites, and sites for the dis
thedam, including the berm and the area within 50 feet from tpesal of wastes that are not mining wastes attthmee of each

outsidebase. review of the mining permit or reclamation plan unde2$5.63
(d) Erosion below any conduit. (3) and when the operator requests a modification of the mining
(e) Wet areas or soggy soil on the outsideor in natural soil Permitor reclamation plan. o

below,the dam. (b) An operator shall have bacteriological analyses of water

(7) RECORDKEEPINGRELATEDTODAMS. (a) The operator shall samplesand all radiological analyses associated with the mining
retainall records relating to dam monitoring, analytical, and-ver§it€ performed by the state laboratory of hygiene orlabaratory
fication activities and data, including all original strip chargertified or approved by the department of health services. An
recordingsand instrumentationcalibration, and maintenance©Peratorshall have other laboratory tests the resafitshich are
recordsuntil termination of operator responsibiligxcept tahe Submittedto the department under this subchapter performed by
extentthat copies of thosecords have previously been prc)\,ide@Iaboratory certified or registered unde289.11, except that this

to the department. requirementdoes not apply to any of the following:
(b) The operator shall maintain in a permanent file athef 1. Physical testing of soil.

following construction records pertaining to any dam in tasg 2. Air quality tests.

areneeded for future reference: 3. Tests for hydrogen ion concentration (pH).
1. Aerial photos of the construction site before construction. 4. Tests for chlorine residual.
2. Construction drawings and modifications of tlrawings. 5. Tests for temperature.
3. Construction specifications and modifications ofgheci History: 2013a.1

fications.

. . ' . 295.643 Mining waste site monitoring. (1) GENERAL.
4. Results of a_II soil tests on foundatlons and fill mate”alsThedepartment may require the monitoring of groundwater
5. Logs of borings and engineering geology reports. facewater leachateor other physical features associated with a
6. Copies of construction progress inspections pertinentrgining waste site.
coretrench, toe drain, internal drains, and other significant phases2) PrysicaL FeaTures. The department may require the
of the structure including, at the option of the opergtbote  monitoring of air quality berms, embankments, vegetation
graphsof various structural items. growth, and drainage control structures associated witmihe
7. Aerial photos of the entire dam taken within 90 days aftérg waste site. The department may require monitoring of other
all construction is completed. chemicalor biological conditions, if the department determines
8. A description of and justification for all deviations or varithatthe monitoring is necessary to assess the ingbalee mining
ancesfrom the construction plans and specifications. wastesite on critical aquatic and terrestrial ecosystems.

(8) RESPONSESTO UNPLANNED EVENTS. If @ mining waste site (3) MONITORING WELLS AND OTHERDEVICES. (a) The depait
hasan accidental or engency dischaye, a fire, an explosion, or ment shall require the installation of groundwataonitoring
other unplanned or unpredicted event that is likely to damageells at a mining waste site. The departmaaly require installa
humanhealth or the environment, the operator shall follow tHén of leachate monitoring wells, lysimeters, moistprebes,
procedureset forth in the contingency plan unde2$5.51 (6)f) and similar devices and associated water quality sampling and
andshall report the incident to tllepartment and to countpwn, —analysisprograms to detect thefedts of leachate ogroundwater
andtribal governmental agencies immediately after the operator(b) The department shall determine the required number of
hasdiscovered the event. groundwatemonitoring wellsbased on the size of the mining

(9) ANNUAL RePORT. The operator shall submit to the departwastesite,the design of the mining waste site, the types of mining
mentan annual summary report concerning the mining wsitste waste,and the hydrologic and geologic setting of the miniagte
containingall of the following: site. The department shall ensure that the numbeset)$ is ade

(a) Statistical summaries of annual and cumulative data. guateto yield samples representative of the groundwater quality

(b) A comparison ofhe summaries under p&a) to mining both up gradient and down gradient of th_e mining Wagte site.
waste characterization, leachatharacterizations, #fient pre (c) An operator shall construct all monitoring wells in aceord
dictions,andbaseline water quality and background water qualiNCewith ch.NR 141, Wis. Adm. Code, and in such a manner as
dataas contained in thepproved mining waste site feasibilityt® Prevent, to the extent practicable, the exchange of water

studyand plan of operation. betweenaquifers.
(c) The results of verification procedures and a presentation of(4) DESTRUCTIONOF MONITORING DEVICES. (@) If for any rea
the error associated with each parameter reported. sona monitoring well or other monitoring device associated with

(d) Information from monitoring wells that have not beeft mining waste site is destroyed or otherwise fails to function

affected,including a discussion of whether the baseline valu operly,the operator shall notify the department in writmithin

shouldbe modified due to natural variability and what the ne days of discovering the dgstructlon or malfunctlgn..
valuesshould be. (b) The operator shall either restore the monitoring well or

: . therdevice or properly abandon it and replace it with a function
mir(léot)hzﬁpig Lé%ﬁﬁ:gd vmlhs r?]?r?itr:%nvf:sﬁz not apply to a surfac%g device within 60 days of notifying thaepartment under par

History: 2013 a. 1 (a) unless the department notifies the operator otherwiaeit-
ing within 30 days of receiving notice from the operator
295.64 Mining site monitoring; general. (1) GENERAL. (5) SAMPLING OTHERWELLS. The department may require an

The department, as a condition of a mining permit, shall requioperatorto sample public or private wells as part of a regular
the operator to perform adequate monitoring of environmentalonitoring program or todetermine the extent of groundwater
changesduring the course of the mining and for the additionatontaminatiorassociated with a mining waste site. If the owner
periodof time that is necessary to satisfactorily complete reelamat a well does not authorize accémssampling, the operator shall
tion and completely release the operdtom any bonds or other promptly notify the department.
securityrequired. The department may monitor environmental (6) REQUIRED MONITORING AND ANALYSIS. (a) An operator
changesconcurrently with the operator and for an additionahallmonitor groundwater at locations identified in the waste site
periodafter the security is released. feasibility study and plan of operation on a quarterly basis, during
(2) AnALysEs. (a) The department shadiview baseline water March, June, Septembeand Decemberunless the department
quality data with respect to groundwatend monitoring data agreedo an alternate schedule. The department may base an alter
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nateschedule on the hydrogeologic systereharacteristicguch (c) Notwithstanding the rule—-making authority in1€0.21
as flow velocity and stratigraphgndon fluctuations in quality as (2), for the purposes of ch60, the vertical distance to the bound
determinedthrough background water quality or baseline watary of the design management zone for a mining situding
quality sampling and mining waste type. The operator shall areny mining waste site, extends no deeper than 1,000 feet into the
lyze for the parameters listed in the approved waste site feasibiltgecambriarbedrock or than the final depth of the mining exeava
studyand plan of operation. tion, whichever is greater

(b) An operator shall use the methodsgmyundwater and sur (d) Anoperator shall monitor groundwater quality at locations
facewater sample collection, preservation, amalysis that are approvedby the department along the boundary of the design
specifiedin the approved mining waste site facility study and plananagementone and within the design management zone.
of operation. (3) POINT OF STANDARDSAPPLICATION. (&) Any point at which

(7) WATER ELEVATION MEASUREMENTS. The operator shall groundwateris monitored is goint of standards application to
makewater elevation measurements on a quarterly basis.  determinewhether a preventive action limit or an alternative-con

(8) OPERATIONSREPORT. The department may require an Gpe,centrationlimit to a preventive action limit has been attained
atorto submit aroperations report to assess tHeafveness and €xceededfor an activity regulated under a mining permit or
environmentahcceptability of mining waste site operations. Thanotherapproval relatetb the mining operation. Any of the fol
operatormay include in the report a discussion of confinement EWing is a point of standards application to determine whether
the active fill area anan analysis of leachate and other monito€hforcemenstandard or an alternative concentration limiato
ing, surface water control and erosion contn@yegetation, €nforcemenstandard has been attair@dexceeded for an activ
settlement,volume of the mining waste site utilized, leachatBy regulatecunder a mining permit or another approval related to
quantityand qualityslope stabilityequipment performance, vol the mining operation:
umeand type of waste disposef] and other relevant parameters. 1. Any point of present groundwater use.

(9) REPORTSOFMONITORING DATA. The operator shall forward 2. Any point beyond the boundary of the property on which

to the department, within 60 days after sampling, 3 copies of tie activity is conducted, subject to pi).
monitoring data requiredy this section to be collected during 3. Any point that is within the boundary of the property on
eachquarter which the activity is conducted but is beyond the design manage

History: 2013 a.1 mentzone, subject to pa(b).
. . b) No point at a depth afreater than 1,000 feet into the Pre
295.645 Groundwater  quality, monitoring, ~ and car(nl:))rianbzdrock or thaF;l th(grfinal depthtbe mining excavation,
response. (1) DEFINITIONS. In this section: _ whicheveris greateris a pointof standards application under this

(a) "Alternative concentration limit” means the concentratiog,psection.

of a substancen groundwater established by the department to ; -
replacea groundwater quality standard when thepartment unétgrtﬁiicéﬁ)gggg;ér(adoes not apply to an activitggulated

grar;)tse:n ex.emptlllon.. ii v diferent” f (4) CHANGE IN GROUNDWATERQUALITY. If the analysis of sam
(b) “Statistically significantly diferent” means an amount of y g collected through monitoring indicates that the quality of
changedetermined by the use of statistical tests for measuring $igo ndwateris statistically significantly dférent from either
nificanceat the 95 percent confidence level. _ baselinewater quality or background water quality andekalu

(2) DESIGNMANAGEMENT ZONE. () Notwithstanding the rule- ation of the data shows a reasonable probability that without inter
makingauthority in $.160.21 (2)and except as providathder vention groundwater quality standards or alternatiomcentra
par.(b), for the purposes of chQ, the horizontal distance to thetion limits will be attained or exceeded, the operatuall do al
boundaryof thedesign management zone for a mining operatiqst the following:

is 1,200 feet from the limits of the engineered structures of the(a) Notify the department within 10 days after the operator
mining waste siteincluding any wastewater and sludge storage Q&ceiveshe results of the analysis of the samples.

treatmentiagoons, the edge of the mine, and the adjacéme S ; . .

mill and ferrous mineral processing facilities or attibendary _ (0) Determing, if possible, the causithe diference in water

of the property owned or leased by the applicatrowhich the quality, such as a spill, a design failure,gorimproper operational
procedure.

applicantholds an easement, whichever distance is less. . L
(b) When issuing or modifying a mining permit or issuing o (c) Determine the extent of groundwater contamination or the

reissuingany other approval, the department may reduce tr{)é)tentlalfor groundwater c.:ontamlnatllon. .
designmanagement zone by a horizontal distance of not more(d) Implement the applicable portions of the approved centin
than600 feet. The department mat reduce the design manage9encyplan.
ment zone unless the department determines that preventive(5) RESPONSE CONCERNING PREVENTIVE ACTION LIMITS. In
actionlimits andenforcement standards or alternative concentraccordancewith s.NR 140.24 (1)to (5), Wis. Adm. Code, the
tion limits will be met at the boundary of the reduced design  departmenthall evaluate the rangé responses proposed by the
agementzone. The department shall consider the following fagperatorwhen apreventive action limit or an alternative eon
tors in determining whether to reduce the design manageméghtrationiimit to a preventive action limit is attained or exceeded
zone: andthe analysis of samples indicates that the quality of groundwa
1. Nature, thickness, and permeability of unconsolidatelf' is statistically significantly diérent from either baselineater
materials,ncluding topography quality or background water quality at a point of standards

. application. In designating the appropriate response, the depart
2. Nature and permeability of bedrock. mentshall evaluate theperatots proposed range of responses,

Groundwater depth, flow direction, and velocity including any alternate responses to those identified iNF.
Waste volume, type, and characteristics. 140.24 Wis. Adm. Code. For any alternate responses, the depart
Contaminant mobility mentshall consider the technical and economic feasibility of-alter

Distances to the property boundary and surface waterd)ateresponses, the practicality of stopping the further release of
Engineering design of the facility the substance, and the risks and benedftcontinued mining

. ” operations. The department shall designate the appropriate
Life span of the facility responseexcept that, notwithstanding1$60.21 (3)and the rule-
9. Present and anticipated uses of land and groundwatermakingauthority under s160.21 (1) the department may not pro
10. Potential abatement options if an enforcement starniglardhibit a practice or activity or require closure and abandonofent
exceeded. amining waste site, including any wastewater and sludge storage

PN O AW
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or treatment lagoon, unless it has followed the procedures in s(d) If compliance with an enforcement standarédchieved at

295.78and satisfies the requirements af60.23(4) and(6). The apoint of standards application, then s(.applies.

departmenmay determine that no responseégessary and that  (6m) MANDATORY INTERVENTION BOUNDARY FOR MINING

an exemption is not required when the requirements ofFs. \yastesTEAND MINE. () Except as provided under.gam) the
140.24(5) (a)or (b), Wis. Adm. Code are met. horizontaldistance to the mandatory intervention boundargfor

(6) RESPONSECONCERNINGENFORCEMENTSTANDARDS. (@) In mining waste site is 300 feet from the outer waste boundary or the
accordancevith s.NR 140.26 (1)and(2), Wis. Adm. Code, the outeredge of theexcavation, unless the boundary of the design
departmenshall evaluate the rangé responses proposed by theananagementone is within600 feet of the outer waste boundary
operator basedn the responses listed iable 6 of SNR 140.26 or the outer edge dhe excavation, in which case the mandatory
Wis. Adm. Code, when an enforcement standard or an alternatingrvention boundaryis one-half the distance from the outer
concentrationlimit to an enforcement standard is attained avasteboundary or the outer edgeth® excavation to the bound
exceedednd the analysis of samples indicates that the qualityarfy of the design management zone.

groundwateris statistically significantly diérent from either 3y The department may reduce the mandatory intervention
baselinewater quality or background watguality at a point of poyndaryunder par(a) by a horizontal distance of up to 150 feet
standardsapplication. In designating the appropriate responsg.ihe department determines thiae reduction is necessary to

the department shall evaluate the operatgroposed range of 4qequatelydentify andrespond to potential groundwater quali
responseggainst those identified irable 6 of SNR 140.26 Wis. issugs. 4 fy P P 9 quality

Adm. Code. The department shall designate the appropriate . . .
responseexcept that, notwithstanding 50.21 (3)and160.25 (b) An operator shall monitor groundwater quality at Iocatlo_ns
(1) (a) and the rule—making authority under1§0.21 (1) the approvedby the department along the mandatory intervention

hi ; i ; boundary,exceptfor any portion of the mandatory intervention
departmentnay not prohibit a practicer activity or require clo IR . .
sure and abandonment of mining waste site, including any Poundarythatis within another mandatory intervention boundary
wastewateand sludge storage or treatment lagoon, unless it within the mandatory intervention boundaiyvhen approv

followed the procedures in £95.78and all of the following N9 locations for monitoring, the department shall ensure that
apply: duplicative monitoring is not requiredithin overlapping man

1. The department bases its decision upon reliable test dgt%torylnterven'Flon bou.ndarles. . . L
{c) 1. Notwithstanding sul§5), if a preventive action limior

2. The department determinds,a reasonable certainty o enforcement standard has been exceeded beyond the-manda
the greater weight of the credible evidence, that no other reme(ii intervention boundarythe department shall require a
actionwould prevent the violation of the enforcement standardresponsein accordance with SAR 140.24 Wis. Adm. Code

the point of standards applicqtion. ) exceptthat sNR 140.24 (5)Wis. Adm. Code, does not apply
3. The department establishes the basiselboundary and 2. If sampling resulténdicate that an enforcement standard

durationof the prohibition. o or a preventive actiofimit has been exceeded within, but not
4. The department ensures that any prohibition imposedgisyond,the mandatory intervention boundary and a comparison
reasonablyrelated in timeand scope to maintaining complianceyf sampling results to the results of modeling indicates that the
with the enforcement standard at the point of standards appliggmplingresults are consistent with the design and expeeted
tion. formanceof the mining waste site, the operator may recommend
5. If the substance involved is naturally occurring, unless tlaeno response action, and the department may approve a no
substancénvolved is carcinogenic, teratogenic, or mutagémic responsection ifthat is authorized underSR 140.24 (5)Wis.
humans,the department considers the existentdahe back Adm. Code.
ground concentration othe substance in evaluating response (7y ExviRONMENTAL ANALYSIS NOTREQUIRED. An action under

optionsto the noncompliance with the enforcement standard i, (5) or (6) with respect to a specific site does not constitute a
alternativeconcentration limit for that substance and determinggyior state action under .11 (2).

thatthe proposed prohibition will result in the protectasior sub
stantialimprovement in groundwater quality notwithstanding
backgroundconcentrations of the substance.

(b) The department may only require a remedial action to g
lo1he substance. actit! pracics that caused the enforcement 21Tt {0 2 groundwater quliy standard
; or p (9) AppLICABILITY OFOTHERLAW. ChapteNR 14Q Wis Adm.

standardbr alternative concentration limit to an em‘orcement—stale:[8 d liesto mini " d mini ites. includi
dardto be attained or exceeded and the quality of groundwater8%€: @PPIESIO MININg opérations and mining sites, Including
mining waste sites, only to the extent that it does not conflict with

be statistically significantly dferent from either baseline water,, . "
quality or background water quality at the point of standardg:j;g;_ '2Qi3a .
application. : :

(c) If nitrates or any substance of welfare concern attaxins295 65 SUCCESSOrs
exceedsan enforcemergtandard and if the analysis of sampleﬁ]tefestof another in 'an
indicatesthat the quality of groundwater is statistically signifi
cantly differentfrom either baseline or background water qualit
thenthe department shadlvaluate whether the enforcement sta

(8) EXEMPTIONS TO GROUNDWATER QUALITY STANDARDS.
Whenissuingor modifying a mining permit or issuing or reissuing
ny other approval, the department may grant an exemption from

roundwatequality standard and establish an alternative con

(1) When one operator succeeds to the
uncompleted mining operation by sale,
assignmentlease, or otherwise, the department shall release the
Xirst operator from the duties imposed upon the first operator by

dardwas attained or exceeded in whotdn part due to high back his subchapteas to the mining operation and transfer the mining

. : itand any approvals under 895.6Q 295.605 and295.61
groundwater quality concentrations of the substance and Whetfg mi . : .
the additional concentrations represent a public welfare concern he successor operator if all of the following apP'y- .
beforeit designates the appropriate response and, notwithstand (&) The successor operator agrees to comply with the require
ing s5.160.21 (3)and160.25 (1) (apndthe rule-making authority Mentsof this subchapter

unders.160.21 (1) the department may not prohibipractice or (b) The successor operator discloses whether it has forfeited
activity or requireclosure and abandonment of a mining wastny performance security because of noncompliance with any
site, including any wastewater and sludge storage or treatmemning laws within the previous0 years, posts any bond or other
lagoon,unless it has followed the procedures i895.78andpar  security required under295.59 and assumes all responsibilities
(a)1.to 4. apply of all applicable approvals granted to the predecessor operator

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014.
Published and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/295.78
https://docs.legis.wisconsin.gov/document/statutes/160.23(4)
https://docs.legis.wisconsin.gov/document/statutes/160.23(6)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.24(5)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.24(5)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.24(5)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.26(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.26(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.26
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.26
https://docs.legis.wisconsin.gov/document/statutes/160.21(3)
https://docs.legis.wisconsin.gov/document/statutes/160.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/160.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/160.21(1)
https://docs.legis.wisconsin.gov/document/statutes/295.78
https://docs.legis.wisconsin.gov/document/statutes/160.21(3)
https://docs.legis.wisconsin.gov/document/statutes/160.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/160.21(1)
https://docs.legis.wisconsin.gov/document/statutes/295.78
https://docs.legis.wisconsin.gov/document/statutes/295.645(6)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/295.645(6)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/295.645(5)
https://docs.legis.wisconsin.gov/document/statutes/295.645(6m)(am)
https://docs.legis.wisconsin.gov/document/statutes/295.645(6m)(a)
https://docs.legis.wisconsin.gov/document/statutes/295.645(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.24
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.24(5)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.24(5)
https://docs.legis.wisconsin.gov/document/statutes/295.645(5)
https://docs.legis.wisconsin.gov/document/statutes/295.645(6)
https://docs.legis.wisconsin.gov/document/statutes/1.11(2)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20140
https://docs.legis.wisconsin.gov/document/acts/2013/1
https://docs.legis.wisconsin.gov/document/statutes/295.60
https://docs.legis.wisconsin.gov/document/statutes/295.605
https://docs.legis.wisconsin.gov/document/statutes/295.61
https://docs.legis.wisconsin.gov/document/statutes/295.59

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

39 Updated 11-12Wis. Stats. NONMETALLIC MINING RECLAMATION; OIL AND 295.695
GAS
(2) The department is not required to prepare an -enuihe bond or other security aftéssuance of the certificate of

ronmentalimpact statement or amvironmental assessment forcompletionfor the entire mining site.
the purposes of this section. (4) After 10 years aftethe issuance of a certificate or cextifi

History: 2013 a.1 catesof completion for the entire mining sitke department shall
releasethe remaining bond or other security provided ursler
295.59(1) if the department finds that the reclamation gias
beencomplied with.
sHistory: 2013a.1

295.66 Cessation of mining or reclamation.  If there is a
cessatiorof mining or reclamation for 30 days or mahet is not
setforth in either the mining plan or the reclamation planpfter
ator shall notify the department of the cessation within 48 hour
of the cessation of mining and shall begin stabilizatithe min 295 69 Termination of proof of financial responsibility
ing site. The department may requine operator to provide tech for jong-term care of mining waste site. (1) One year after
nical, engineering, and any other informatitivat the operator cjosure,and annually thereafter until the department terminates
believesshows that its actions to stabilize the mining site are adfe obligationto maintain proof of financial responsibility for
quate. If the department determlnes, after reviewing the |nf9rm%ng—termcare of a mining waste site under q@(c)’ an opera
tion providedby the operatothat the proposed stabilization of theor who has carried out all necessary long-term care during the
mining site will result in a substantial adverse impact to the—en\ﬂrecedinwea[ mayapply to the department for a reduction in the
ronment,the department shall order the operator to begin-addimountof the proof of financial responsibility provided under s.
tional measures to protect the environment, including, if the €es$a5 59(2m) equal to the costs of long-term care for that.y&ae
tion is reasonably anticipated to extend faratracted period of gperatorshall provide an itemized list of costs incurrelfithe
time, reclamation according to the reclamatpan or part of the departmentietermines that the costs incur@e in accordance
reclamationplan. Usual and regular shutdown of operations fith the long—term care requirements in the approved veitste
weekendsfor maintenance or repair of equipment or facilities, Geasibility study and plan of operation and that adequate funds
for other customary reasons do pohstitute a cessation of min existto complete required long-term care for the remaindtveof
Ing. 40-yearperiod on which the amoumtf the proof of financial
History: 2013a.1 responsibilitywas originally determined, the department shall
295.67 Determination of abandonment of mining. authorizein writing a reduction in the amount of proof of financial

(1) Exceptas provided in sulf2), abandonment of miningccurs  "€SPonsibilityprovided. The department shall make its deter
if there is a cessati@i mining, not set forth in an opera®min minationswithin 90 days of an application. .
ing plan orreclamation plan or by any other ficient written or _ (2) (&) An operator may appip the department for termina
constructive notice, extending for more than €onsecutive tion of its obligation to maintain proof of f_|nanC|aI responsibility
months. for long-term care of the mining waste site und&9%.59 (2m)
(2) Abandonmenbf mining does not occur if all of tHellow- atany time after the mining waste site has been closed for 20 years

ing apply: by submitting an application that demonstrates ¢ioatinuation
(a) Thecessation of mining is due either to labor strikes or §08f thetobl|gat|or_1 o rpamtam pro?f ofémanmal rg[_sponfs.|b|lgly for

L ng-termcare is not necessary for adequatetection of public
unforeseerdevelopments such as adverse market conditions. pejthor the environment. The burden is on the operator to prove

(b) The cessation of mining does not continue beyond the tingg, a preponderance of the evidence that continuation of the

notto exceed 5 years, specified by the department. obligationto maintain proof of financial responsibility for long—
(c) The mining site is maintained in an environmentally stablerm care is not necessary fadequate protection of public health
mannerduring the cessation of mining. or the environment.

(d) The reclamation of the mining site continues according to (b) Within 30 days of receiving an application under. fey
the reclamatiorplan during the cessation of mining to the extenhe department shall provide notice to the public of the application
practicable. for termination of the obligation to maintaproof of financial
History: 2013 a.1 responsibilityfor long—term care. In theotice, the department
shallinvite the submission of written comments by any person on

295.68 Certificates of completion and release of secu - the application within 30 days of the date of the publication of the

i ists, in a newspaper likely
to give noticein the area of the mining waste site, and shall publish

of the reclamation plan as to a portiontieé mining site, if the - yiice'on the departmenstinternet site. The date on which the
departmenfinds that the operator has completed reclamation ngartment first publishes the notice on its Intesitet shall be
any portion of the mining site in accordance with the reclamatl%

plan and this subchaptethe department shall issue a certificat
of completion setting forth a description of the area reclaianed
a statement that the operator has fulfilisdduties under the reela
mationplan as to that area.

(2) Upon the issuance of any certificate of completion und
sub.(1) for any portionof the mining site, but not for the entire
mining site, the departmeshall allow the operator to reduce th
amountof the bond or other security provided undet95.59 (1) f
to an amount equal to thestimated cost of reclamation of the-porI
tion of the mining site that is disturbed for which reclamation
hasbeen completed but no certificate of completion has be
issued. tion
(3) Uponissuance of a certificate oertificates of completion Higtory: 2013a. 1
of reclamation for the entire mining site, the department shall
requirethe operator to maintain a boadother security under s. 295.695 Inspections by the department. (1) Any duly
295.59(1) equal to at least 10 percent of the cost to the stadeof authorizedofficer, employee, or representative of the department
lamationof the entire mining sitesxcept that if the mining site in who has received the safety training un86rCFR 48.31may
themining plan is less than 10 acres, the department may releaisierand inspect any properfgremises, or place on or at which

nsideredhe date of the publication of the notice required to be
ﬁublishedunder this paragraph. The department shall also send
the notice to the operator

(c) Within 120 days of the date of the publication of the notice
underpar (b), the department shall determine either that proof of
fihancial responsibility for long—-term care d¢ifie mining waste
siteis no longer required, in which case the applicant is relieved
f theresponsibility of providing proof of financial responsibility
or long-term care, or that proof of financial responsibility for
ong-termcare of the mining waste site is stéiquired, in which
casethe applicant may not submit another application under par
& until at least 5 years have elapsed stheeprevious applica
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any mining operation or facility is located or is being constructed (e) In addition to the feasnderpar (a), the department may
or installed at any reasonable time for the purpose of ascertairisgessin applicant a fee equalttee departmerg’costs in provid
the state of compliance with this subchapter and the provisionsiie wetland determinations and wetland boundary delineations
chs.281, 283, 285, 289, 291, 292, and299 and rules promulgated unders.295.60 (2)
underthose chapters that are applicable to the mining operation.(4) Subchaptel! of ch. 289does not apply to mining waste
No person may refuse entry or access to any authorized repreg@§hosedof in a mining waste site covered by a mining permit,
tative of the department who requests entry for purposes @fceptthat an operator shall pay the fees specified iA&&63
inspection,and who presents appropriate credentials. (4), 289.64 (3)and289.67 (1) (d)

(2) No personmay obstruct, hampeor interfere with any  History: 2013a.1
inspectionauthorized in sul(1).

(3) The department shall furnish to theperator a written 295.75 Effect of other laws. (1) Except as provided in sub.
reporton any inspection setting forth all observations, relevat®), if there is a conflict between a provisiortfiis subchapter and

information,and data that relate to compliance status. aprovisionin ch.23, 29, 30, 31, 160, 169, 281, 283, 285, 289, or
History: 2013 a. 1 291 orin a rule promulgated under one of those chapters, the pro
vision in this subchapter controls.
295.73 Fees. (1) (a) Exceptas provided in pgr), an apph (2) (a) If there is a conflict between a provision in this-sub

cantfor a mining permit is not required to pay any application @hapterand a provision in £81.343 the provisiorin s.281.343
filing fee for any approval other than a mining permit, notwithegntrols.
standingany fee required under c28, 29, 30, 31, 169, 281, 283 (b) If there is a conflict betweemprovision in this subchapter
285 289, or291, or rules promulgated under those chapters. 44 provision in s281.346 the provision in £281.346controls,
(b) An applicant for a mining permit shall pay any fee requweg(ceptas provided in £95.57 (9) (a)
unders.281.343 (3) (c) 1. History: 2013 a. 1
(3) (&) The department shall assess an applicé# aqual to
its costs, other than costs of a contract undef{gafor evaluating 295.77 Review. (1) LIMITS ON CONTESTED CASE HEARINGS.
the mining project, including the costs for consultants retained bjo person is entitled to a contested case hearing on a dewysion
the department to evaluate the application for the mipi@gnit the department on an exploration licermean approval that is
andthe applicatiorfor any other approval, or $2,000,000, whichrequiredbefore bulk sampling may be implemented. No person
everis less. is entitled to a contested case hearinga®cision by the depart
(b) The applicant shall pay the fees under @ras follows: menton a mining permit application or any other approval, except

1. One hundred thousand dollars shall be paid at the time tRgProvided in subs2) and(3).
the bulk sampling plan is filed under295.450r at the time that ~ (2) CONTESTEDCASE HEARINGS; AFTER INITIAL MINING PERMIT
the notice of the intention to file a mining permit application i®ECISION OR DECISION ON AMENDED PLAN. (@) Entitlement. 1. A
filed, whichever is first. personis entitled to a contested case hearing on a decisitreby

2. Two hundred fifty thousand dollarshen the department departmentelated to a mining permit for a proposed mining
providescost information demonstrating titae payment under OPeration, including a decision related to the environmental
subd.1. has been fully allocated against actual costs.  {RECERRIeE B U BYOBORSe o B O posed
provdescos rormaton emosreting e aymentunder 7 oPeralon 10 55 ot e e day o
subd.2. has been fully allocated against actual costs. ing permit, only if the person is entitled to a contested case hearing

4. Two hundred fifty thousand dollavehen the department onthe decision under 227.42and the person requests the hearing
providescost information demonstrating titae payment under \yithin 30 days after the departmésgues the decision to approve
subd.3. has been fully allocated against actual costs. or deny the application for the mining permit.

5. Two hundred fifty thousand dollavehen the department 5 A person is entitled to a contested case hearing on-a deci
providescost information demonstrating thae payment under gjon py the department related to an amended mining plans recla
subd.4. has been fully allocated against actual costs. mation plan, or mining waste site feasibility study and plan of

6. Two hundred fifty thousand dollavghen the department operationrequired under £95.63 (3)or to any amendment to an
providescost information demonstrating ththe payment under approvalassociated with the amended mining plan, reclamation
subd.5. has been fully allocated against actual costs. plan, or mining waste site feasibility study and plan of operation

7. Two hundred fifty thousand dollavghen the department only if the person is entitled to a contested case hearing on the
providescost information demonstrating ththe payment under decisionunder s.227.42and the person requests the hearing
subd.6. has been fully allocated against actual costs. within 30 days after the departmésgues the decision to approve

8. Two hundred fifty thousand dollavshen the department OF deny the amended mining plan, reclamation plan, or mining
providescost information demonstrating titae payment under Wastesite feasibility study and plan of operation.
subd.7. has been fully allocated against actual costs. 3. Allissues raised by all persons requestirgpntested case

9. One hundred fifty thousand dollars when the departmé?garmg_ln_ accordan_ce with subd. or 2.in connection with the
providescost information demonstrating tithe payment under Samemining operation shall beonsidered in one contested case
subd.8. has been fully allocated against actual costs. hearing. . N . _ o

(c) After the department approves or denies the application for() Deadlinefor decision. 1. The hearing examiner presiding
amining permit orif the applicant withdraws the application foroVer a contested case hearing under this subsestialhissue a
amining permit, after the applicant withdraws the application, tf@al decision on the case no more than 150 days after the-depart
departmenshall refund to the applicant any amount paidhgy mentissues the decision to grant or deny the mining permit or to
applicantunder par(a) but not fully allocated against the departapproveor deny the amended mining plan, reclamation plan, or
ment'sactual costs. mining waste site feasibility study and plan of operation.

(d) In addition to the fees under pia), if the department cen 2. If the hearing examiner does not issue a final decision by
tracts under £95.53 (Lwith a consultanto assist in preparation the deadline under subd., the decision of the departmereiing
of an environmental impact statement and awards the coatracteviewedby the hearing examiner isfiafned.
the basis of competitive bids, the applicant shall pay the full costs(c) Restriction on orders. The hearing examiner presiding
asprovided in the contract. overa contested case hearing under this subsection may not issue
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an order prohibitingactivity authorized under a decision of the (3) Thedepartment shall cancel all other mining permits held
departmenthat is being reviewed in the contested case hearifgy an operator who refuses to reclaim a mining site in compliance

(d) Judicial review. A personseeking judicial review of the with the reclamation plan after the completiomuhing or after
decisionin a contested case hearing under this subsection sHhg cancellation of a mining permit. The department may not issue
comply with the requirements for service and filing ire87.53 anymining permit for that mining site or any other mining site in
(1) (a) and shall commence the action no more than 30aftsts this state to an operator who refused to reclaim the miningnsite
serviceof the decision giif the hearing examiner does rissue compliancewith the reclamation plan.
afinal decision by the deadline under.gba) 1, nomore than 30 (4) At any time that the department determitines the contin
daysafter that deadline. uanceof mining constitutes an immediate and substatttiaat

(3) CONTESTEDCASEHEARINGSON OTHERDECISIONS. A person to public health and safety or the environment, the department
is entitled to a contested case hearin@alecision by the depart mayrequest the department of justice to institute an action-in cir
mentrelated toa mining operation that is issued after the departuit court of the county in whicthe mine is located for a restrain
mentissues the decisidn approve the application for the mininging order or injunction or other appropriate remedy to stopng
permit for the mining operation, other than a decision describedtil the immediate and substantial threat is eliminated.
in sub.(2) (a) 2, if the person is entitled to a contested case hearing(s) Sectior281.346 (7mploes not apply to a water withdrawal
unders. 227.42and complies with the requirements for servicgssociateavith a miningoperation for which a mining permit has
andfiling in s.227.53 (1) (a) beenissued.

(4) Notwithstandings.227.53 (1) (a) 3.any person seeking History: 2013 a.1
judicial review of the decision on a contested case unde(2ub.
or (3) or of any decision of the department under this subchapt®s.79 Enforcement; penalties. (1) The department of
shallbring the action in the circuit court for the county in whicljustice shall enforcethis subchapter and any order issued under
the majority of the bulk samplingite or mining site is located or this subchapter The circuit court of the county where the viola

in which the majority of the exploration will occur tion occurred hagurisdiction to enforce this subchapter or any
History: 2013 a. 1 orplersissued under this subchaptey injunction or otheappre
295.78 Mining and reclamation; orders. (1) (a) If the priaterelief.

departmentinds a violation ofaw or any unapproved deviation ~ (2) (&) Any person who authorizes or engages in mining-with
from the mining planreclamation plan, or mining waste site feasiout @ mining permit and written authorization to mine under s.
bility study and plan of operation atraning site under a mining 295.59(3) shall forfeit all profits obtained from those illegal activ

permit,the department shall do one of the following: ities and not more than $5,000 for each day during which the mine
1. Issue an order requiring the operator to comply with Wasin operation. o _
law, mining plan, reclamation plan, or minimgste site feasibil (b) A person to whom pata) applies is also liable to the
ity study and plan of operation within a specified time. departmentor the full cost of reclaiminthe afected area of land
2. Require the alleged violator to appear before the depafidany damages caused by the mining.
mentfor a hearing and answer the departngeciiages. (c) If the violator of par(a) is a corporation, limited liability
3. Request the department of justice to initiate aatiosier Ccompanyjpartnership, or association, anyicsr, director mem
$.295.79 ber,manageror partner who knowingly authorizes, supervises, or

(b) Any order issued under péa) 1.following a hearing takes contractsfor mining is also subject to the penalties in tibsee
effectimmediately Any other order takesfett 10 days after the t1ON.
datethe order is served, unless the person naimebe order (3) Any person who makes or causes to be made in an applica
requests in writing a hearing before the department within ttien or report required by this subchapter a statement known to the
10-dayperiod. personto be false or misleading in any material respeatioo

(c) If no hearing on an order issued under (@rl.was held refusesto submit information required by a mining permit or by
andif the department receives a request for a hearing within tfgs subchapter may be fined not less than $1rf@a@0nore than
daysafter the date the order is served, the department shall pro#&e00. If the false or misleading statement is materiathe
duenotice and hold a hearing. If after the hearing the departmigguanceof the mining permit and the mining permit would not
finds that no violation has occurred, it shall rescind its order havebeen issued had the false or misleading statemeiieeot

(d) If an operator fails to comply with an order issued und&tade.the court may revoke the mining permit. If any violation
par.(a) 1.within the time for compliance specified in the ordee underthis subsection is repeated the court may revoke the mining
departmentshall suspend the mining permit until the operatdtermit.
fully complies with the ordeexceptthat if the operator seeks (4) (a) Any person who commits a violation of tisisbchapter
review of the order under 895.77 (3) mining may continue until or any permit or order issued under this subchapkeept for the
the final disposition of the action, except as provided under sutiolations enumerated in subg) and(3), shall forfeit not less
(4). than$10 nor moraghan $5,000 for each violation. Each day of

(e) The department shall inform the department of justice ntinuedviolation is a separatefehse, excepthat no forfeiture
asuspension under péd) within 14 days. After receiving notice May be imposed during the time that continued mining is autho
of a suspension, the department of justitey commence an rizedunders.295.63 (3) While an order is suspended, stayed, or
actionunder s295.79 enjoined,this penalty does not accrue.

(2) If reclamatiorof a mining site is not proceeding in accord  (b) In addition to the penalties providedder par(a), the court
ancewith the reclamation plan and the operator has not begurmay award the department of justice the reasonabl@ecessary
rectify deficiencies within the time specified in an ogderif the expensef the investigation and prosecution of the violation,
reclamationis not properly completed in conformance with théncluding attorney fees. The department of justice shall deposit
reclamationplan within one year after completion or abandonin the state treasury for deposit into the general fund all moneys
mentof mining on any portion of the mining site, unless becaudi#atthecourt awards to the department or the state under this para
of acts of God, such aslverse weatherfatting grading, plant graph. These moneys shalie credited to the appropriation
ing, and growing conditions, the department, with thd,stgliip  accountunder s20.455 (1) (gh)
ment,and material under its control, or by contract with others, (5) Any person having an interest that is or may be adversely
shall take the actions that are necessary for the reclamationafictedmay intervene as a matter of right, in any enforcement
minedareas. The operator is liable for the ¢oshe state of recla actionbrought under this section.
mationconducted under this subsection. History: 2013 a. 1
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